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TITLE 10 
CITIES AND TOWNS 
Chapter 1. Classification, 10-1-1 to 10-1-6. 
2. Incorporation of Cities and Towns, 10-2-1 to 10-2-6. 
3. Extension of Corporate Limits, 10-3-1. 
4. Restriction of Corporate Limits, 10-4-1 to 10-4-5. 
5. Disincorporation, 10-5-1 to 10-5-6. 
6. Municipal Government, 10-6-1 to 10-6-43, 10-6-48 to 10-6-53, 
10-6-61 to 10-6-102 [10-6-44 to 10-6-47, 10-6-54 to 10-6-60 
Repealed]. 
7. Miscellaneous Powers of Cities and T'owns, 10-7-1 to 10-7-78. 
8. Powers and Duties of All Cities, 10-8-1 to 10-8-85, 10-8-89 to 
10-8-93 [10-8-86 to 10-8-88 Repealed]. 
9. Zoning, Building and Planning, 10-9-1 to 10-9-30. 
10. Cities of First and Second Class, 10-10-1, 10-10-9 to 10-10-75 
[10-10-2 to 10-10-8 Repealed]. 
11. Inspection and Cleaning in Cities of Second Class, 10-11-1 to 
10-11-4. 
12. Budget System in Cities of Third Class, [10-12-1 to 10-12-5 
Repealed]. 
13. Powers of Towns, 10-13-1 to 10-13-26. 
14. Consolidation of Municipal Corporations, 10-14-1 to 10-14-8. 
CHAPTER 1 
CLASSIFICATION 
Section 10-1-1. Three classes of cities according to population-Towns. 
10-1-2. Change of class. 
10-1-3. Change of class not to affect property rights, contracts or actions. 
10-1-4. Ordinances to eontinue in force-No change in identity. 
10-1-5. Change of class-Officers. 
10-1-6. Judicial notice taken of existence and class. 
10-1-1. Three classes of cities according to population-Towns.-The 
municipal corporations referred to in this title now existing or hereafter 
organized, shall be divided into cities of the first class, cities of the second 
class, cities of the third class and towns. Those cities having ninety 
thousand or more inhabitants shall be cities of the first class, those cities 
having thirty thousand and less than ninety thousand inhabitants shall be 
cities of the second class, and those cities having eight hundred and less 
than thirty thousand inhabitants shall be cities of the third class, and all 
incorporated communities of less than eight hundred inhabitants shall be 
classed as towns; provided, that this section shall not [have] effect to lower 
the class of any city now existing. 
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10-1-2 CITIES AND TOWNS 
History: R. S. 1898, §§ 174, 175; L. 1905, 
ch. 99, §§ 1, 2; C. L. 1907, §§ 174, 175; L. 
1917, ch. 58, § 1; C. L. 1917, §§ 525, 526; 
L. 1921, ch. 8, § 1; R. S. 1933 & C. 1943, 
15-1-1; L. 1949, ch. 13, § 1; 1957, ch. 13, 
§ 1. 
Compiler's Notes. 
The 1949 amendment raised the popula-
tion requirements relating to the several 
classes of cities. 
The 1957 amendment substituted "thirty" 
for "fifteen" in second class cities and 
"those cities having eight hundred " " " 
shall be elassed as towns" for "all other 
cities shall be cities of the third class." 
The bracketed word "have" was in-
serted by the compiler. 
Cross-References. 
Consolidation of municipal corporations, 
10-14-1 et seq. 
Constitutional provisions, Const. Art. 
XI, § 5. 
Interchangeable use of words "city" and 
"town," 68-3-12, subsec. (21). 
1. Constitutional authority. 
Constitution Art. Xl, § 5, expressly con-
fers upon legislature the power by gen-
eral law to incorporate, organize, and 
classify cities and towns in proportion to 
their population. T'owler v. Warenski, 59 
U. 171, 202 P. 374. 
2. Grant of powers. 
This title contains most of the powers 
granted by the legislature to cities and 
towns. Thorpe v. Bamberger R. Co., 107 
U. 265, 153 P. 2d 541, 542. 
3. Fixing city boundaries and area. 
Fixing of boundaries of city and its 
area is wholly matter of legislative dis-
cretion, and exercise of such discretion is 
not subject of judicial investigation or 
revision. Kimball v. Grantsville City, 19 
U. 368, 57 P. 1, 45 L. R. A. 628. 
Collateral References. 
Municipal Corporations€=22. 
62 C.J.S. Municipal Corporations § 36. 
Classification of municipalities, 37 Am. 
Jur. 709, Municipal Corporations § 98 et 
seq. 
10-1-2. Change of class.-Whenever any city of the second class shall 
have attained the population of 90,000 or more, or any city of the third 
class shall have attained a population of 30,000 or more, or any town shall 
have obtained the population of 800 or more, as ascertained and determined 
by a national or state census, it shall be the duty of the mayor or president 
of the board of trustees to certify such fact to the governor. Upon receipt 
of such certificate the governor may declare by public proclamation such 
city or town to be a city of the first, second, or third class, as the case may 
be, and such city or town thus changed will be governed by the provisions 
of this title applicable to cities of the class to which such city or town 
has been changed. 
History: R. S. 1898, § 175; L. 1905, ch. 
99, § 2; C. L. 1907, § 175; L. 1917, ch. 58, 
§ 1; C. L. 1917, § 526; L. 1921, ch. 8, § 1; 
R. S. 1933, 15-1-2; L. 1935, ch. 21, § 1; C. 
1943, 15-1-2; L. 1949, ch. 13, § 2; 1957, 
ch. 13, § 1. 
Compiler's Notes. 
The 1935 amendment added the pro-
visions relative to towns. 
The 1949 amendment raised the popula-
tion requirements of the several classes 
of cities. 
The 1957 amendment substituted "30,-
000" for "15,000." 
1. Constitutionality. 
The creation of a board of commis-
sioners to govern and control such cities 
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does not infringe upon our constitutional 
form of government. Larsen v. Salt Lake 
City, 44 U. 437, 444, 141 P. 98. 
2. Construction and application. 
Prior to the enactment of this section, 
if a city had in fact the requisite popula-
tion it became a city of the class provided 
for by this section, whether it took any 
steps to ascertain that fact or not. This 
was applied to Salt Lake City when the 
federal census showed that it had the re-
quired population to become a city of the 
first class. People v. Page, 6 U. 353, 23 
P. 761. 
3. Reduction of city to inferior class. 
While this section provides method of 
procedure by which city of inferior class 
CLASSIFICATION 10-1-5 
may be declared to be city of superior 
class and clothed with authority to act 
as such, it fails to provide method by 
which city of superior class may be re-
duced to city of inferior class. Towler 
v. Warenski, 59 U. 171, 202 P. 374. 
Collateral References. 
Municipal Corporations~22. 
62 C.J.S. Municipal Corporations § 36. 
10-1-3. Change of class not to affect prope,rty rights, contracts or ac-
tions.-In every case wherein a town changes to a city or wherein a city 
changes from one class to another class all property, property rights and 
rights of every kind which belonged to or were vested in such municipality 
at the time of such change shall belong to and be vested in it after such 
change; and no contract, claim or right of such municipality, or demand 
or liability against it, shall be in any wise altered or affected by such 
change; and such change shall have no effect upon or in any action, prose-
cution, business, work or proceeding of any kind which such municipality 
was conducting or defending or was interested in at the time of such 
change; and all such actions, business, work and proceedings shall con-
tinue and may be conducted and proceed as if no change in classification 
of such city or town had taken place; provided, however, that when a 
different remedy is given by law and is applicable to any right which such 
municipality possessed at the time of such change in classification such 
remedy shall be cumulative to the remedy applicable before such change, 
and may be so used. 
History: R. S. 1898 & C. L. 1907, § 177; 




62 C.J.S. Municipal Corporations § 36. 
10-1-4. Ordinances to continue in force-No change in identity.-All 
ordinances, orders and resolutions in force in any town when it changes 
to a city, or in any city when it changes from one class to another class, 
in so far as such ordinances, orders and resolutions are not repugnant to 
law, shall continue in full force and effect until repealed or amended, and 
such change in the class of such town or city shall have no effect on the 
same. Such change in the classification of any town or city shall not in 
any way change the identity of such town or city. 
History: R. S. 1898 & C. L. 1907, § 178; 




62 C.J.S. Municipal Corporations § 36. 
10-1-5. Change of class-Officers.-When any town shall by proclama-
tion of the governor become a city of the third class, or any city of the 
third class shall in like manner become a city of the second class, or any 
city of the second class shall in like manner become a city of the first 
class, the officers then in office shall continue to be the officers of the city 
until the next municipal election, and until their successors shall be duly 
elected and qualified. When new territory is organized as a city or a town 
becomes a city, otherwise than by proclamation of the governor, the offi-
cers first elected shall serve until the next municipal election, and until 
their successors shall be duly elected and qualified. 
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History: R. S. 1898 & C. L. 1907, § 179; 
C. L. 1917, § 530; R. S. 1933, 15-1-5; L. 
1939, ch. 25, § 1; C. 1943, 15-1-5. 
Compiler's Note. 
The 1939 amendment inserted matter 
relating to cities of third class. 
Collateral References. 
Municipal CorporationsP22. 
62 C.J.S. Municipal Corporations § 36. 
10-1-6. Judicial notice taken of existence and class.-All courts in this 
state shall take judicial notice of the existence and classification of any 
city or town. 
History: R. S. 1898 & C. L. 1907, 
§§ 173, 176; C. L. 1917, §§ 524, 527; R. S. 
1933 & C. 1943, 15-1-6. 
Compiler's Note. 
This section was derived from 1 Comp. 
Laws 1888, p. 611, § 1713. 
Cross-Reference. 
Judicial notice generally, 78-25-1. 
1. Judicial notice of population. 
The Supreme Court will take judicial 
notice of the population of a city with a 
view to the determination of its classifi-
cation. People v. Page, 6 U. 353, 23 P. 
761. 
The court will take judicial notice of 
the fact that Salt Lake City has a popu-
lation sufficient to make it of the first 
class, and as such it became one of the 
proper class without any act done upon 
its part, at least prior to the enactment of 
10-1-2. People v. Page, 6 U. 353, 23 P. 
761. 
2. -of towns. 
In arson prosecution in which building 
was described as being located in out-
skirts of Helper, in view of this section, 
court could take judicial notice of fact 
that Helper was an incorporated town in 
certain county. State v. Marasco, 81 U. 
325, 17 P. 2d 919. 
Supreme Court must take judicial notice 
that Orem is a town, but not the nature 
of "State street" in Orem. Christenson 
v. Nielsen, 88 U. 336, 349, 54 P. 2d 430. 
Collate,ral References. 
EvidenceP'25(2). 
31 C.J.S. Evidence § 35. 
CHAPTER 2 
INCORPORA'rION OF CITIES AND TOWNS 
Section 10-2-1. Petition to county commissioners for incorporation. 
10-2-2. Election-Notice-Ballots. 
10-2-3. Result of election-Filing and publication. 
10-2-4. Election of first officers. 
10-2-5. When incorporation complete. 
10-2-6. Incorporation of towns-Population. 
10-2-1. Petition to county commissioners for incorporation.-When the 
inhabitants of any part of any county not embraced within the limits of 
any city shall desire to be organized into a city, they may apply therefor 
to the board of county commissioners, by petition in writing signed by not 
less than one hundred of the real property taxpayers who are qualified 
electors of the territory to be embraced in the proposed city. Such petition 
shall describe the territory proposed to be embraced in such city, and 
shall have annexed thereto an accurate map or plat thereof, shall state the 
name proposed for such city, and shall be accompanied with satisfactory 
proof of the number of inhabitants within the territory embraced in said 
limits. 
History: L. 1899, ch. 55, § 1; C. L. 
1907, § 169; C. L. 1917, § 520; R. S. 1933 
& c. 1943, 15-2-1. 
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Compiler's Note. 
Analogous former statute, see 1 Comp. 




Consolidation of municipal corporations, 
10-14-1 et seq. 
Constitutional provision, Const. Art. XI, 
§ 5. 
Plats and subdivision, 57-5-1 et seq. 
Townsites, 57-7-1 et seq. 
1. Sufficiency of petition. 
The petition for the incorporation of a 
city must be accompanied by an accurate 
map or plat of the territory proposed to 
be embraced within the proposed city. 
Before the incorporation is complete, cer-
tified copies of the map or plat must be 
filed in the office of the county recorder 
of the county wherein is situated the 
proposed city; and in the office of the 
secretary of state. Plutus Min. Co. v. 
Orme, 76 U. 286, 300, 289 P. 132. 
Collateral References. 
Municipal Corporationse:,:,12 (3). 
62 C.J.S. Municipal Corporations § 17. 
Creation, existence and incidents, 37 
Am. Jur. 626, Municipal Corporations § 7 
et seq. 
10-2-2. Election-N otice-Ballots.-When such petition shall be pre-
sented the board of county commissioners shall forthwith designate the 
class of the proposed city, and in cities of the first or of the second class 
shall designate the boundaries of the municipal wards thereof, and shall 
fix the time and place within the boundaries of such proposed city at 
which the election may be held to determine the matter. Such election 
shall be held and conducted as nearly as may be in the same manner as 
provided by law for conducting general elections. Before such election is 
held the board of county commissioners shall give notice by publication 
in some newspaper published within said limits, if there is one, at least 
once a week for four successive weeks, but if there is no newspaper pub-
lished therein, then by posting notices for at least four weeks in five public 
places within said limits. Such notices shall contain a statement of the 
contents of the petition, a description of the territory proposed to be 
incorporated, and the officers to be elected, and shall also designate the 
time and place at which the election shall be held. The ballots used at 
such election shall contain: "For incorporation," "Against incorporation," 
and the names of the offices to be filled and of the candidates therefor. 
History: R. S. 1898 & C. L. 1907, § 170; 
C. L. 1917, § 521; R. S. 1933 & C. 1943, 
15-2-2. 
Compiler's No•te. 
Analogous former statute, see section 
1710 of 1 Comp. Laws 1888, p. 610. 
1. Description of boundaries. 
The incorporation is void unless the 
boundaries of the city are described with 
certainty, so that all may know the exact 
limits intended to be included. Further-
more, such boundaries must be kept cer-
tain and definite after the city is incor-
porated. Plutus Min. Co. v. Orme, 76 U. 
286, 300, 289 P. 132. 
Collateral References. 
Municipal Corpora tionse:,:,•12 ( 8). 
62 C.J.S. Municipal Corporations § 21. 
10-2-3. Result of election-Filing and publication.-If a majority of the 
ballots cast at such election are for incorporation, the county clerk shall 
immediately, on the result of the canvass of the returns of said election 
being filed in the proper office, give notice of the result by publication in 
the same manner and for the same time as provided in the preceding sec-
tion; and in such notice he shall designate to which of the classes of 
municipal corporations such city shall belong. A copy of the notice with 
proper proof of its publication shall be filed with the papers, and a certi-
fied copy of all papers and record entries relating to the matter on file in 
the clerk's office shall be filed in the office of the county recorder and in 
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the office of the secretary of state. Upon the filing of said papers it shall 
be the duty of the secretary of state to make publication in some news-
paper having general circulation within the state of the incorporation of 
said city. 
History: R. S. 1898 & C. L. 1907, § 171; 1. Necessity for filing of map or plat. 
C. L. 1917, § 522; R. S. 1933 & C. 1943, 
15-2-3. 
Compiler's Note. 
Analogous former statute, see section 
1711 of 1 Comp. Laws 1888, p. 610. 
Before incorporation is complete, cer-
tified copies of map or plat must be filed 
in the office of county wherein is situated 
the proposed city, and in office of secre-
tary of state. Plutus Min. Co. v. Orme, 
76 U. 286, 300, 289 P. 132. 
10-2-4. Election of first officers.-At the time of holding such election 
the qualified voters within such limits shall vote for the municipal officers 
hereinafter provided for. The canvass and returns of the votes cast at such 
election. shall be made by the county commissioners, as provided by law. 
History: R. S. 1898 & C. L. 1907, § 172; Compiler's Note. 
C, L. 1917, § 523; R. S. 1933 & C. 1943, Analogous former statute, see sect.ion 
15-2-4. 1712 of 1 Comp. Laws 1888, p. 611. 
10-2-5. When incorporation comple,te.-Upon performance of such re-
quirements, and when the officers are elected and have qualified and the 
notices required have been published, the incorporation of such city shall 
be complete. 
History: R. S. 1898 & C. L. 1907, § 173; 
C. L. 1917, § 524; R. S. 1933 & C. 1943, 
15-2-5. 
Compiler's Note. 
This was section 1713 of 1 Comp. Laws 
1888, p. 611. 
10-2-6. Incorporation of towns-Population.-Whenever a majority of 
the electors of any unincorporated town having a population of not less 
than one hundred and less than seven thousand desire to have such town 
incorporated they may file a petition for the purpose with the board of 
county commissioners, stating the legal description and boundaries of the 
territory desired to be incorporated. On approval of such petition by said 
board and the filing of a copy thereof with the county recorder such town 
shall constitute a body corporate and politic under the name and style 
proposed. The board of county commissioners shall appoint the first 
president and board of trustees, who shall hold office until the next 
municipal election and until their successors are elected and qualified. 
History: R. S. 1898, §§ 299, 300; L. 1. Construction and application. 
1903, ch. 80, § 1; C. L. 1907, §§ 299, 300; The statute providing for the incorpo-
C. L. 1917, §§ 783, 784; L. 1925, ch. 1, § 1; ration of towns was first enacted in 1884, 
R. S. 1933, 15-2-6; L. 1935, ch. 22, § 1; C. and, as occasionally amended, has been 
1943, 15-2-6. carried forward in the several revisions 
Compiler's Note. 
The 1935 amendment substituted the 
word "one" for the word "two" in the first 
sentence. 
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and compilations of the General Statutes 
until the present time. Woodring v. 
Straup, 45 U. 173, 143 P. 592. 
Collateral References. 
'l'ownse::>3. 
87 C.J.S. Towns § 6 et seq. 
EXTENSION OF CORPORATE LIMITS 10-3-1 
CHAPTER 3 
EXTENSION OF CORPORATE LIMITS 
Section 10-3-1. Annexation of contiguous territory. 
10-3-1. Annexation of contiguous territo,ry.-Whenever a majority of 
the owners of real property and the owners of not less than one-third in 
value of the real property, as shown by the last assessment rolls, in terri-
tory lying contiguous to the corporate limits of any city or town shall 
desire to annex such territory to such city or town, they shall cause an 
accurate plat or map of such territory to be made under the supervision 
of the city engineer or of a competent surveyor, and a copy of said plat 
or map, certified by said engineer or surveyor as the case may be, shall be 
filed in the office of the recorder or town clerk of the city or town, together 
with a petition in w'riting, signed by a majority of the real property owners 
and by the owners of not less than one-third in value of the real property, 
as shown by the last assessment rolls, of the territory described in said 
plat; and the board of city commissioners or the city council, or board of 
trustees, at the next regular meeting thereof shall vote upon the question 
of such annexation. If two-thirds of all the members of the board of city 
commissioners or the city council, or board of trustees, vote for such an-
nexation, an ordinance shall be passed, declaring the annexation of such 
territory and the extension of the limits of such city or town accordingly. 
A copy of the map or plat duly certified shall at once be filed in the office 
of the county recorder, together with a certified copy of the ordinance de-
claring such annexation, and thereupon such annexation shall be deemed 
complete, and the said territory shall be deemed and held to be a part of 
said city or town, and the inhabitants thereof shall thereafter enjoy the 
privileges of such annexation and be subject to the ordinances and regu-
lations of said city or town. 
History: R. S. 1898 & C. L. 1907, §§ 287, 
307; C. L. 1917, §§ 770, 791; R. S. 1933 & 
C. 1943, 15-3-1; L. 1957, ch. 14, § 1. 
Compiler's Note. 
The 1957 amendment inserted "and the 
owners of not less than one-third in 
value of the real property, as shown by 
the last assessment rolls," in two places 
in the first sentence. 
Cross-References. 
Consolidation of municipal corporations, 
10-14-1 et seq. 
Effect on school districts and property, 
53-4-10, 53-4-11. 
Maps and plats, approval before re-
cording, 17-21-8. 
1. Recordation of map or plat. 
When the corporate limits of a city 
are extended, a certified copy of an ac-
curate map or plat showing the territory 
to be annexed must be recorded in the 
office of the county recorder of the proper 
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county before annexation is complete. 
Plutus Min. Co. v. Orme, 76 U. 286, 300, 
289 P. 132. 
2. Limit on power to extend boundaries. 
A municipal corporation's power to ex-
tend its boundaries as granted by this sec-
tion is limited by sections 10-4-1 and 10-4-2. 
In re Town of West Jordan, 7 U. (2d) 391, 
326 P. 2d 105. 
Collateral References. 
Municipal Corporations<P33 (2). 
62 C.J.S. Municipal Corporations § 53. 
Annexation of territory, 37 Am. Jur. 
639, Municipal Corporations § 23 et seq. 
Capacity to attack the fixing or exten-
sion of municipal limits or boundary, 13 
A. L. R. 2d 1279. 
Facts warranting extension or reduction 
of municipal boundaries, 62 A. L. R. 1011. 
Liability for taxes derived from terri-
tory improperly annexed, 35 A. L. R. 477. 
10-4-1 CITIES AND TOWNS 
Power to extend boundaries of munici-
pal corporation, 64 A. L. R. 1335. 
Proper remedy or procedure for attack-
ing legality of proceedings annexing ter-
ritory by municipal corporation, 18 A. L. 
R. 2d 1255. 
Resistance to municipal taxation or as-
sessments on extension of municipal limits 
or boundary, 13 A. L. R. 2d 1297. 
Law Review_ 
Basis of Annexation of T'erritory by 
Municipal Corporations, 21 Iowa L. Rev. 
128. 
CHAPTER 4 
RESTRICTION OF CORPORATE LIMITS 
Section 10-4-1. Disconnection by petition to district court. 
10-4-2. Court commissioners to adjust terms. 
10-4-3. Commissioners' report. 
10-4-4. Taxes to meet municipal obligations. 
10-4-5. Decree-Filing-Costs-When severance complete. 
10-4-1. Disconnection by petition to district court.-Whenever a ma-
jority of the real property owners in territory within and lying upon the 
borders of any incorporated city or town shall file with the clerk of the 
district court of the county in which such territory lies a petition praying 
that such territory be disconnected therefrom, and such petition sets forth 
reasons why such territory should be disconnected from such city or town, 
and is accompanied with a map or plat of the territory sought to be dis-
connected, and designates no more than five persons who are empowered 
to act for such petitioners in such proceedings, the court shall cause a 
notice of the filing of the same to be served upon said city or town in the 
same manner as a summons in a civil action, and shall also cause notice 
to be published for a period of ten days in some newspaper having general 
circulation in such city or town. Issue shall be joined and the cause tried 
as provided for the trial of civil causes as nearly as may be_ The proper 
authorities of such city or town, or any person interested in the subject 
matter of said petition, may appear and contest the granting of the same. 
History: R. s. 1898 & c. L. 1907, 
§§ 288, 301; L. 1911, ch. 130, § 1; C. L. 
1917, §§ 771, 791; R. S. 1933 & C. 1943, 
15-4-1. 
Cross-Reference. 
Manner of serving summons, Rules of 
Civil Procedure, Rules 4, 5 and 6. 
1. Constitutionality. 
This section is valid as against claim 
that matte1·s purely legislative are con-
ferred upon courts. In re Fullmer, 33 U. 
43, 46, 92 P. 768, following Young v. Salt 
Lake City, 24 U. 321, 67 P. 1066. This 
doctrine is reaffirmed in Plutus Min. Co. 
v. Orme, 76 U. 286, 294, 289 P. 132 (re-
hearing denied). 
The legislature may delegate to the 
judiciary its authority to restrict cor-
porate limits of a city; therefore this 
section is constitutional. But as changing 
the territorial limits of a city is primarily 
a legislative function, courts are bound to 
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confine the exercise of the power con-
ferred upon them by the legislature within 
the expressed or necessarily implied 
language of the act so conferring such 
power. Plutus Min. Co. v. Orme, 76 U. 
286, 294, 289 P. 132. 
2. Conditions precedent. 
Authority to disconnect any territory 
from the boundaries of an existing munic-
ipality is based not only upon a com-
pliance with this section, but upon the 
further essential requirement, prescribed 
by 10-4-2, "that justice and equity require 
that such territory or any part thereof 
should be disconnected from such city or 
town." In re Chief Consolidated Min. Co., 
71 U. 430, 266 P. 1044. 
The legislature intended to require as 
a condition precedent to the right of the 
court to make an order of disconnection, 
that a petition praying for the disconnec-
tion be signed and filed by a majority of 
the real property owners in the territory 
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affected. That if said petition is not 
signed and filed by a majority of the 
owners, the court is impotent to act and 
no grafting on the petition thereafter, 
either by physically signing it or by 
motion to be allowed to intervene and 
become petitioners, can breathe life into 
the stillborn petition so as to authorize 
the court to do more than dismiss the 
petition. Howard v. Town of North Salt 
Lake, 3 U. (2d) 189, 281 P. 2d 216, 220. 
3. Who may sign petition. 
In considering whether majority of 
property owners had signed petition un-
der this section, heirs of four deceased 
property owners, who, if considered own-
ers, would bring total of owners to such 
figure that majority thereof would not 
have signed petition, held not owners 
within meaning of word as used in this 
section, where they had neither been in 
possession nor claimed possession and had 
naked legal title because of laws of 
descent. In re Smithfield City, 70 U. 564, 
262 P. 105. 
4. Service of notice of filing. 
It will be presumed from judgment 
disconnecting certain territory from city 
that such city was served with notice 
of the filing of the petition for division 
as required by this section. Gillmor v. 
Dale, 27 U. 372, 75 P. 932. 
5. Jurisdiction and venue. 
District court of county in which such 
city or town is situated has jurisdiction 
of this proceeding. Plutus Min. Co. v. 
Orme, 76 U. 286, 289 P. 132. 
6. Nature of the proceeding to disconnect 
lands. 
Even though the changing of the terri-
torial limits of a municipal corporation is 
primarily a legislative function, the discon-
nection of lands under this section involves 
the ascertainment of facts to determine the 
conditions upon which the law is to take 
effect and this is a judicial function. In re 
Town of West Jordan, 7 U. (2d) 391, 326 
P. 2d 105. 
7. Trial. 
Withdrawal of land from corporate 
limits under this and succeeding sections 
is basically a legislative function per-
formed by the courts, and is not judicial 
in nature warranting a jury trial. Appli-
cation of Peterson, 92 U. 212, 66 P. 2d 
1195. 
8. Findings. 
In proceeding to detach land from 
town, findings that allegations of petition 
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were true and that they were supported 
by sufficient competent evidence, without 
making any findings as to allegations con-
tained in answer, held insufficient. In re 
Peterson, 87 U. 144, 48 P. 2d 468. 
9. Appeal from denial of petition. 
Where, on an appeal from a denial of a 
petition for disconnection, the record was 
so incomplete as to prevent the Supreme 
Court from making an adequate review to 
determine whether or not the area involved 
was "within and lying upon the borders" of 
the town, the case would be, remanded with 
instructions to take additional evidence, if 
necessary, and make appropriate findings. 
In re West Jordan, Inc., 11 U. (2d) 131, 
355 P. 2d 713. 
10. Res judicata. 
Where landowners were granted sever-
ance from a town and then two weeks 
after severance was granted, the town 
passed an ordinance annexing the same 
lands, the decision in the prior action was 
not res judicata of another suit by land-
owners for disconnection. In re Town of 
West Jordan, 7 U. (2d) 391, 3,26 P. 2d 105. 
11. Grounds, property not benefited. 
An area detached some distance from 
the inhabited portion of the city, and 
so far removed from the inhabited portion 
as to receive no benefits, and clearly un-
necessary for city purposes, is properly 
severed from city. In re Chief Consoli-
dated Min. Co., 71 U. 430, 266 P. 1044. 
Decree of severance sustained by evi-
dence which showed petitioner's land was 
agricultural in character, the town had a 
sewer and waterworks system (both of 
which were constructed and indebtedness 
to pay for same incurred after filing of 
the petition), but because of the elevation 
of the land the sewer system was not 
available to petitioner, and the water 
system was less available than a privately 
owned system running through the land 
of which system petitioner was a large 
owner, the nearest fire hydrant main-
tained by the town was about a mile 
distant, that the land was about a mile 
from the town's business area, and that 
although there was power and light avail-
able in the town, such was not maintained 
by the town, as against town's contentions 
that the withdrawal would destroy the 
symmetry of town's boundaries and rnsult 
in loss of income from taxation on with-
drawn land. Application of Peterson, 92 
U. 212, 66 P. 2d 1195. 
Disconnecting territory from a town was 
proper whe,re the area was not shown to be 
rnquired for the future of the town; did 
not receive any substantial benefits from 
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the town, and where the disconnection was 
resisted by the town mainly because o:f the 
loss o:f tax revenues. Howard v. Town o:f 
North Salt Lake, 7 U. (2d) 278, 323 P. 
2d 261. 
12. -agricultural lands. 
In proceeding to sever certain territory 
:from town, evidence that all o:f territory 
sought to be detached consisted o:f agri-
cultural land, and received no direct or 
appreciable benefits :from being within 
corporate limits of town, held to sustain 
finding that justice and equity required 
severance. In re Fullmer, 33 U. 43, 92 P. 
768. In other words, wholly agricultural 
land, receiving no direct or appreciable 
benefit :from being within the corporate 
limits of town, may be severed. Christen-
sen v. Clearfield, 66 U. 455, 243 P. 376. 
13. -loss of taxes. 
Facts that town would lose taxes and 
that petitioner participated in incorpora-
tion of town, held not to justify refusal 
to allow segregation of land from town. 
In re Peterson, 87 U. 144, 48 P. 2d 468. 
14. -mining towns. 
Where mining areas sought to be de-
tached are so necessary to city that same 
would not have been established were it 
not for the mines in question, in other 
words, without the mines "the city would 
cease to exist; in fact it never would have 
existed," petition for severance of same 
from city will be denied. In re Chief Con 
solidated Min. Co., 71 U. 430, 266 P. 1044. 
Collateral References. 
Municipal Corporationse:,,30. 
62 C.J.S. Municipal Corporations § 48. 
Capacity to attack the fixing or exten-
sion of municipal limits or boundary, 13 
A. L. R. 2d 1279. 
Facts warranting extension or reduction 
of municipal boundaries, 62 A. L. R. 1011. 
Power to detach land from municipal 
corporations, towns or villages, 117 A. L. 
R. 267. 
10-4-2. Court commissioners to adjust terms.-If the court finds that 
the petition was signed by a majority of the real property owners of the 
territory concerned and that the allegations of the petition are true and 
that justice and equity require that such territory or any part thereof 
should be disconnected from such city or town, it shall appoint three dis-
interested persons as commissioners to adjust the terms upon which such 
part shall be so severed as to any liabilities of such city or town that have 
accrued during the connection of such part with the corporation, and as 
to the mutual property rights of the city or town and the territory to be 
detached. 
History: R. S. 1898 & C. L. 1907, §§ 289, 
301; L. 1911, ch. 130, § 1; C. L. 1917, 
§§ 772, 791; R. S. 1933 & C. 1943, 15-4-2. 
1. In general. 
Cited or applied in Howard v. Town of 
North Salt Lake, 7 U. (2d) 278, 323 P. 
2d 261; In re Town of West Jordan, 7 U. 
(2d) 391, 326 P. 2d 105. 
2. Constitutionality. 
This section is valid as against claim 
that matters purely legislative are con-
ferred upon courts. In re Fullmer, 33 U. 
43, 92 P. 768, following Young v. Salt 
Lake City, 24 U. 321, 67 P. 1066. 
3. Conditions p,recedent. 
Provision of this section that if court 
finds allegations of petition to be true, 
and that justice and equity require sev-
erance, it shall appoint commissioners who 
shall adjust terms upon which severance 
shall be made, is mandatory, and can only 
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be avoided by express waiver of parties. 
In re Fullmer, 33 U. 43, 92 P. 768. 
Before the court can act, the condi-
tions precedent prescribed by this section 
must be found to exist. In re Chief Con-
solidated Min. Co., 71 U. 430, 266 P. 1044. 
In proceedings to detach land :from 
town, findings that allegations of petition 
were true and that they were supported 
by sufficient competent evidence, without 
making any findings as to allegations con-
tained in answer, held insufficient. In re 
Peterson, 87 U. 144, 48 P. 2d 468. 
Before the court can pass upon the 
justice and equity of the matter it must 
first determine judicially the existence of 
the requisites fixed by the legislature. 
Thus it must first determine that the re-
quired number of property owner~ were 
petitioners, and it cannot count perr,ons 
who intervene as petitioners. Howard v. 
Town of North Salt Lake, 3 U. (2d) 189, 
281 P. 2d 216, 219. 
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4. -determination of "justice and equity." 
In the determination of what consti-
tutes justice and equity, warranting a 
severance, the facts in each case, under 
well recognized principles of law, must, 
to a very large extent, determine that 
question. The burden, therefore, is upon 
petitioners to establish facts that warrant 
the court in decreeing a severance of the 
territory sought to be taken out of the 
city or town. In re Chief Consolidated 
Min. Co., 71 U. 430, 266 P. 1044. 
6. Terms of severance. 
The matter of the adjustment of the 
terms upon which the territory shall be 
severed from the town or city is a matter 
that must be brought to the attention of 
the commissioners, and not to the court, 
before their appointment. In re Fullmer, 
33 U. 43, 48, 92 P. 768. 
Payment of some portion of bonded 
indebtedness of town is not condition 
precedent to withdrawal, where, for ex-
ample, indebtedness for water and sewer 
system was incurred after filing of peti-
tion for withdrawal and sewer system 
was not available to petitioner, and water 
system was less available than privately 
owned system which ran through the land 
and in which petitioner was large owner. 
Application of Peterson, 92 U. 212, 218, 
66 P. 2d 1195. 
10-4-3. Commissioners' report.-The commissioners shall at a time by 
them fixed hear the agents named in the petition, and also the proper 
authorities of the city or town, in regard to the subject matter so submitted, 
and as soon as practicable shall report their findings in the premises to 
the court. Upon the filing of such report the court shall decree in accord-
ance therewith and with the prayer of the petition, unless for good cause 
shown the court shall modify the same, or shall reject or set aside the 
report and appoint new commissioners and continue the cause for further 
action to be had thereon. 
History: R. S. 1898 & C. L. 1907, 
§§ 290, 301; L. 1911, ch. 130, § 1; C. L. 




62 C.J.S. Municipal Corporations § 48. 
10-4-4. Taxes to meet municipal obligations.-The court shall have 
power to order such taxes levied from time to time on the property in-
cluded within the detached territory as may be requisite for the purpose 
of paying its just proportion of the municipal obligations; the board of 
county commissioners shall levy such taxes under the direction of the 
court, and the same shall be collected by the county treasurer as other 
taxes. 
History: R. S. 1898 & C. L. 1907, 
§§ 291, 301; L. 1911, ch. 130, § 1; C. L. 
1917, §§ 774, 791; R. S. 1933 & C. 1943, 
15-4-4. 
1. Payment of bonded indebtedness. 
This section vests in the court the 
power to impose taxes to be le,vied on 
the detached territory in proper cases, 
but it does not impose an obligation to 
pay any portion of town's bonded in· 
debtedness as a condition to withdrawal, 
at least where commission decides in 
favor of severance without imposition of 
terms, and where indebtedness for water 
and sewer system was incurred after fil· 
ing of petition for withdrawal and sewer 
system was not available to petitioner, 
and water system was less available than 
privately owned system which ran through 
the land and in which petitioner was 
large owner. Application of Peterson, 92 
U. 212, 66 P. 2d 1195. 
10-4-5. Decree-Filing-Costs-When severance complete.-Upon the 
entering of a decree detaching territory the clerk shall file a certified copy 
of the same and of the plat in the office of the recorder of the county and 
in the office of the secretary of state; and when so filed the severance shall 
be complete. Each party shall pay its own witnesses, and the petitioners 
shall pay all other costs. 
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History: R. S. 1898 & C. L. 1907, 
§§ 292, 301; L. 1911, ch. 130, § 1; C. L. 
1917, §§ 775, 791; R. S. 1933 & C. 1943, 
15-4-5. 
1. Purpose of recordation of decree. 
The purpose of requirement that district 
court's decree of segregation must be re-
corded is for the purpose of informing 
every one of the territorial limits of the 
city affected by the decree. Plutus Min. 
Co. v. Orme, 76 U. 286, 307, 289 P. 132. 
2. When severance "complete,." 
Under this section, the severance is 
"complete" when the decree is entered, 
and certified copies thereof, together with 
plats, are recorded in office of county re-
corder and of secretary of state. This is 
the meaning given to word "complete" by 
lexicographers. By the same token, sev-
erance of territory from a city is not com-
plete until a plat showing the property 
severed has been recorded in the office of 
the county recorder of the proper county, 
and in the office of the secretary of state. 
Plutus Min. Co. v. Orme, 76 U. 286, 300, 
289 P. 132. 
When a court shall have exercised the 
authority conferred by 10-4-1, and shall 
have rendered a decree of segregation, it 
is within the province of the legislature 
and not the courts to say when such de-
cree shall take effect. Plutus Min. Co. v. 
Orme, 76 U. 286, 295, 289 P. 132. 
A decree of segregation cannot be held 
in abeyance by reason of fact that officers 
of city entertain a secret intention of ap-
pealing from the decree. Plutus Min. Co. 
v. Orme, 76 U. 286, 298, 289 P. 132. 
3. Effect of appeal and reversal. 
A decree of segregation entered by dis-
trict court is valid until reversed by 
Supreme Court. This section is not open 
to the construction that only decrees that 
are not reversed are within its meaning; 
many absurdities and embarrassments 
would result from such a construction, 
as is shown by examples in the court's 
opinion. Plutus Min. Co. v. Orme, 76 U. 
286, 295, 289 P. 132. 
City may not levy taxes upon area 
segregated from city by decree entered 
under authority of this chapter, during 
time such decree was in force, even 
though it was subsequently reversed by 
Supreme Court. Plutus Min. Co. v. Orme, 
76 U. 286, 308, 289 P. 132. 
Collate,ral References. 
Municipal CorporationsP30. 
62 C.J.S. Municipal Corporations § 48. 
CHAPTER 5 
DISINCORPORATION 
Section 10-5-1. Petition to district court-Notice-Election. 
10-5-2. Judgment-Determination of claims. 
10-5-3. Taxes to meet municipal obligations. 
10-5-4. Disposition of records. 
10-5-5. Notice of disincorporation-Publication and filing. 
10-5-6. Expenses, how borne. 
10-5-1. Petition to district court--Notice-Election.-Whenever one-
fourth of the legal voters of any city or town shall petition the district 
court of the county wherein such corporation is situated for the disin-
corporation of such city or town, it shall cause to be published for at 
least thirty days a notice stating that the question of disincorporating such 
corporation will be submitted to the legal voters of the same at the next 
municipal election, and the form of the ballot shall be "For disincorpora-
tion" and "Against disincorporation." Such question shall not be submitted 
oftener than once in any two years. 
History: R. S. 1898 & C. L. 1907, Collateral References. 
§§293, 301; C. L. 1917, §§776, 791; R. S. 
1933 & c. 1943, 15-5-1. 
Cross-Reference. 
Consolidation of municipal corporations, 
10-14-1 to 10-14-8. 
Municipal Corporationse=o'51. 
62 C.J.S. Municipal Corporations § 103. 
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10-5-2. Judgment-Determination of claims.-The vote shall be taken 
and canvassed in the same manner as in other municipal elections, and 
return thereof made to the district court. If the district court finds that 
a majority of the legal votes cast for and against such proposition were 
cast for disincorporation, a judgment shall be entered disincorporating the 
same and upon the entry of such judgment the corporate powers of such 
city or town shall cease, and the court shall cause notice to be given in a 
manner to be prescribed by it, requiring all claims against the corporation 
to be filed in the court within a time fixed in the notice, not exceeding 
six months, and all claims not so filed shall be forever barred. At the 
expiration of the time so fixed the court shall adjudicate claims so filed, 
which shall be treated as denied, and any citizen of the city or town at the 
time the vote was taken may appear and defend against any claim so 
filed, or the court may m its discretion appoint some person for that 
purpose. 
History: R. S. 1898 & C. L. 1907, 
§§ 294, 301; C. L. 1917, §§ 777, 791; R. S. 
1933 & C. 1943, 15-5-2. 
1. Claims, notice of hearing. 
Before allowing claim against dissolved 
municipality, court should give notice al-
lowing citizens hearing, and order allow-
ing claims on ex parte hearing would be 
set aside. Nielson v. Utah Nat. Bank, 40 
U. 95, 120 P. 211. 
2. Defenses. 
In proceeding for disincorporation of 
city, wherein certain claims were allowed 
against city, defense that claim irregu-
larly allowed was based on debt incurred 
in violation of Const. Art. XIV, § 3, which 
provides that no debt in excess of taxes 
for current year should be created by any 
city, unless submitted to voters, held 
meritorious. Nielson v. Utah Nat. Bank, 
40 U. 95, 120 P. 211. 
3. Sufficiency of e,vidence. 
Evidence held insufficient to authorize 
allowance of claim against city at ex 
parte hearing. Nielson v. Utah Na~. Bank, 
40 U. 95, 120 P. 211. 
Collateral Reference. 
Rights and remedies of creditor of 
municipal corporation which is dissolved 
or combined with another municipal body, 
47 A. L. R. 128. 
10-6-3. Taxes to meet municipal obligations.-The court shall have 
power to wind up the affairs of the corporation, to dispose of its property, 
and to make provision for the payment of all indebtedness thereof and for 
the performance of its contracts and obligations, and shall order such 
taxes levied from time to time as may be requisite therefor, which 
the board of county commissioners shall levy against the property within 
the corporation. Such taxes shall be collected by the county or city 
treasurer like other taxes, shall be paid out under the orders of the 
court, and any surplus shall be paid into the school fund for the district 
where the same were levied. All property remaining after the winding 
up of the corporate affairs of such corporation, both real and personal, 
shall revert to the board of education of such school district, which is 
empowered to enforce all claims for the same and to have the use of 
all property so vesting. 
History: R. S. 1898 & C. L. 1907, 
§§ 295, 301; C. L. 1917, §§ 778, 791; R. S. 
1933 & C. 1943, 15-5-3. 
10-5-4. Disposition of records.-The books, documents, records, papers 
and corporate seal of any city or town so disincorporated shall be deposited 
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with the county clerk for safekeeping and reference. All court records 
of justices of the peace shall be deposited with a justice of the county to be 
designated by the court, and other records with the district court, and they 
shall respectively have authority to execute and complete all unfinished 
business standing on the same. 
History: R. S. 1898 & C. L. 1907, 
§§ 296, 301; C. L. 1917, §§ 779, 791; R. S. 
1933 & C. 1943, 15-5-4. 
10-5-5. Notice of disincorporation-Publication and filing.-When any 
city or town has been disincorporated the clerk of the court shall cause 
a notice thereof to be published at least once a week for four consecutive 
weeks in a newspaper published in the county, or if none is published 
therein, he shall give such notice as the court may prescribe; and shall 
also certify the fact to the secretary of state and to the recorder of the 
county. 
History: R. S. 1898 & C. L. 1907, 
§§ 297, 301; C. L. 1917, §§780, 791; R. S. 
1933 & C. 1943, 15-5-5. 
10-5-6. Expenses, how borne.-All expenses of the election and of wind-
ing up the affairs of the corporation shall be paid by it. 
History: R. S. 1898 & C. L. 1907, Collaternl References. 
§§ 298, 301; C. L. 1917, §§ 781, 791; R. S. Municipal CorporationsP51. 
1933 & C. 1943, 15-5-6. 62 C.J.S. Municipal Corporations § 105. 
CHAPTER 6 
MUNICIPAL GOVERNMENT 
ARTICLE 1. GOVERNING BODIES, 10-6-1 to 10-6-28. 
2. PROVISIONS AFFECTING CERTAIN OFFICERS, 10-6-29 to 10-6-43. 
3. CITY AUDITOR AND CITY RECORDER, [10-6-44 to 10-6-47 Repealed]. 
4. CITY ENGINEER, 10-6-48 to 10-6-53. 
5. CITY TREASURER, [10-6-54 to 10-6-60 Repealed]. 
6. POLICE AND FIRE DEPARTMENTS, 10-6-61 to 10-6-64. 
7. MARSHAL, POLICE AND BAIL COMMISSIONERS, 10-6-65 to 10-6-73. 
8. CITY AND TOWN JUSTICES OF THE PEACE, 10-6-74. 
9. CITY MANAGER, 10-6-75. 













Government in cities of first class. 
Cities of second class. 
Cities of third class. 
Towns. 
Boards and councils as legislative and governing bodies. 
Eligibility of officers. 
Municipal elections-Terms of office. 
Terms of office of municipal officers. 
Meetings of governing bodies-Procedure. 
Reconsideration of votes. 
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Action on committee reports. 
Ordinances, when effective-Publication. 
Board of commissioners-Chairman of board-Quorum-Powers of 
board-Publication of receipts, disbursements and proceedings-
















Meetings of board-Distribution of powers and duties. 
Commissioners to bo appointed heads of departments. 
General powers and duties. 
Vacancies, how filled. 
Election expenses to be published-Penalty. 
City council meetings-Call of special meetings. 
Quorum. 
Rules-Expulsion of member. 
Vacancy in council. 
Mayor in third class city-Vacancy. 
Powers and duties of mayor. 
Revision of ordinances. 
Town tTustees-Surety bonds-Meetings, quorum-Vacancies. 
Municipal boundaries to be recorded. 
Removal from municipal limits vacates office. 
10-6-1. Government in cities of first class.-The municipal government 
of all cities of the first class is vested in a board of five commissioners, 
consisting of a mayor and four commissioners, to be elected at large; and 
there shall also be elected a city auditor. 
History: R. S. 1898 & C. L. 1907, § 182; government does not infringe upon our 
L. 1911, ch. 125, § 1; C. L. 1917, § 533; constitutional form of government. Lar-
R. S. 1933 & C. 1943, 15-6-1. sen v. Salt Lake City, 44 U. 437, 444, 141 
Compiler's Notes. 
Analogous former statute, see 1 Comp. 
Laws 1888, § 308. 
Section superseded during effectiveness 
of adoption of strong mayor form of gov-
ernment, 10-6-76. 
Cross-References. 
City officers exempt from supervision by 
counties, 17-5-19, 17-5-51. 
Member of governing body not to be 
interested in contract or to sell influence 
or vote, 10-6-39. 
1. Constitutionality. 
This section is constitutional, because 
the commission form or plan of municipal 
P. 98. 
2. Former governing body. 
Formerly the city government of cities 
of the first class was vested in a mayor 
and 15 councilmen. W~tson v. Corey, 6 
U. 150, 21 P. 1089, applying 1 Comp. Laws 
1888, ch. XI, art. I, § 1726, p. 614, over-
ruled on another point in People v. Page, 
6 U. 353, 23 P. 761. 
Collateral Re.fe,rences. 
Municipal Corporationse=>80. 
62 C.J.S. Municipal Corporations § 385. 
Government and administration, 37 Am. 
Jnr. 661, Municipal Corporations § 43 et 
seq. 
10-6-2. Cities of second class.-The municipal government of all cities 
of the second class is vested in a board of commissioners, consisting of a 
mayor and two commissioners, to be elected at large; and there shall also 
be elected a city auditor. 
History: R. S. 1898 & C. L. 1907, § 182; 
L. 1911, ch. 125, § 1; C. L. 1917, § 533; 
R. S. 1933 & C. 1943, 15-6-2. 
Compiler's Note. 
Section superseded during the effective-
ness of the adoption of a strong mayor 
form of government, 10-6-76. 
1. Former governing body. 
Formerly cities of the second class were 
governed by a mayor and ten councilmen. 
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Watson v. Corey, 6 U. 150, 21 P. 1089, 
applying 1 Comp. Laws 1888, ch. XI, over-
ruled on another point in People v. Page, 
6 U. 353, 23 P. 761. 
2. Proposed ordinance in conflict with 
section. 
An ordinance proposed under initiative 
and referendum laws calling for the elec-
tion of "three commissioners and an au-
ditor" was in conflict with this section and 
a writ of mandamus would not issue to re-
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quire city authorities to place the ordi- Provo City Council, 12 U. (2d) 134, 363 P. 
nance on the election ballot. Dixon v. 2d 1115. 
10-6-3. Cities of third class.-The municipal government in cities of 
the third class is vested in a mayor and city council, to be composed 
of five councilmen, to be elected at large. 
History: R. S. 1898 & C. L. 1907, 
§§ 182, 213; L. 1909, ch. 107, § 1; 1911, ch. 
125, § 1; C. L. 1917, §§ 533, 600; R. S. 1933 
& C. 1943, 15-6-3; L. 1951, ch. 16, § 1; 
1953, ch. 14, § 1. 
Compiler's Notes. 
The 1951 amendment deleted references 
to the city recorder. 
The 1953 amendment deleted the pro-
vision for election of a city treasurer. 
Section 1729, p. 614 of 1 Comp. Laws 
1888, ch. XI, provided for the government 
of cities of the third class. 
Cross-Reference. 
Nomination of candidates for public 
office in cities of third class and towns, 
20-5-1 et seq. 
1. When mayor may vote. 
The mayor is so far a member of city 
council under this section that he may 
vote in a selection to fill a vacancy there-
in where vote of councilmen is a tie. 
McClain v. Church, 76 U. 170, 289 P. 88. 
2. Mount Pleasant City. 
This is a city of the third class and 
its council, when filled, consists of five 
members. Taylor v. Gunderson, 107 U. 
437, 154 P. 2d 653. 
10-6-4. Towns.-The municipal government of towns is vested in a 
board of trustees to consist of a president and four trustees, to be elected 
at large. 
History: R. S. 1898 & C. L. 1907, § 300; 




62 C.J.S. Municipal Corporations § 385. 
10-6-5. Boards and councils as legislative and governing bodies.-The 
board of commissioners in cities of the first and second class, the mayor 
and city council in cities of the third class and the board of trustees in 
towns are and shall be the legislative and governing bodies of such cities 
and towns, and as such shall have, exercise and discharge all of the rights, 
powers, privileges and authority conferred by law upon their respective 
cities, towns or bodies, and shall perform all duties that may be required 
of them by law. 
History: R. S. 1898 & C. L. 1907, § 182; 
L. 1911, ch. 125, § 1; C. L. 1917, § 533; 
R. S. 1933 & C. 1943, 15-6-5. 
Cross-References. 
Section superseded during the effective-
ness of the adoption of a strong mayor 
form of government, 10-6-76. 
Venne of actions against public officers, 
78-13-2. 
1. Filling vacancies in city council. 
Under this section, the mayor in city 
of third class may cast decisive vote 
where there is tie in vote of city council 
in filling vacancy in such council. Mc-
Clain v. Church, 76 U. 170, 289 P. 88. 
2. Joint tort liability. 
Commissioners, when sued for tort in 
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directing the enforcement of an ordinance 
which was void, cannot justify their con-
duct and avoid being classed as joint tort-
feasors unless they acted as a board and 
not informally and independently as in-
dividuals. Roe v. Lundstrom, 89 U. 520, 
57 P. 2d 1128. 
3. Liability of city council member for 
slander. 
Where, during a regularly scheduled pub-
lic meeting of a city council, a council 
member made the statement that the plain-
tiff, a deputy city marshal, had "proposi-
tioned" a woman to whom he was issuing a 
traffic ticket, the statement was an abso-
lutely privileged communication since it 
was made by defendant in his official ca-
pacity and it had a reasonable relationship 
to the subject of the meeting. Carter v. 
Jackson, 10 U. (2d) 284, 351 P. 2d 957. 
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Collateral References. 
Council or other governing body, 37 Am. 
Jur. 662, Municipal Corporations § 46 et 
seq. 
Authority of attorney acting in official 
capacity to dismiss or otherwise terminate 
action, 56 A. L. R. 2d 1295. 
Powers of officials of city to compromise 
claim, 15 A. L. R. 2d 1382. 
What constitutes requisite majority of 
members of municipal council voting on 
issue, 43 A. L. R. 2d 698. 
Law Review. 
Municipal Ordinance in Conflict with 
State Statute, 14 Chicago L. Rev. 297, case 
note, Neil House Hotel v. City of Colum-
bus, 144 Ohio 248, 58 N. E. 2d 665. 
10-6-6. Eligibility of officers.-All elective officers of cities and of towns 
shall be chosen by the qualified voters of their respective municipalities. 
No person shall be eligible to any elective office who is not a qualified elector 
of the city or town, nor shall any person be eligible to any office who is a 
defaulter to the corporation. The governing body of a municipality may 
prescribe by ordinance that any or all appointive officers be qualified elec-
tors of the municipality. 
History: R. S. 1898, §§ 183, 184, 221, 
300; L. 1903, ch. 80, § 1; C. L. 1907, §§ 183, 
184, 221, 300; L. 1911, ch. 125, § 1; C. L. 
1917, §§ 534, 535, 608, 784; R. S. 1933 & C. 
1943, 15-6-6; L. 1955, ch. 12, [§ l], 
Compiler's Note. 
The 1955 amendment rewrote the second 
sentence to restrict its applicability to an 
elective office and added the last sentence. 
Cross-References. 
Coverage of municipal officers under 
Federal Social Security Act, 67-11-1 et 
seq. 
Forfeiture of office by criminal offense, 
76-1-17, 76-28-35, 76-28-61. 
Ineligibility of employee of franchise 
holder, Const. Art. XII, § 17. 
Removal of officers by judicial proceed-
ings, 77-7-1 et seq. 
Collateral Refe,rences. 
Municipal Corporations<il::>138. 
62 C.J.S. Municipal Corporations § 479. 
Officers, agents and employees, 37 Am. 
Jur. 854, Municipal Corporations § 222 et 
seq. 
DECISIONS UNDER FORMER LAW 
1. Eligibility of policeman. 
This section was not impliedly repealed 
by Laws 1899, ch. 28, § 10, prescribing 
the "qualifications" of members of the 
police department, for that word has not 
the same meaning as "eligible." Accord-
ingly, city council cannot appoint as a 
policeman one who was not a qualified 
elector of the city. State v. Shores, 48 
U. 76, 157 P. 225. 
A policeman is an "officer" and holds 
an "office" within the meaning of this 
section. State v. Shores, 48 U. 76, 157 
P. 225. 
A police officer whose residence was out-
side city limits, rented a room within city 
limits, but still did not become a qualified 
elector of the city and his discharge after 
failure to move his residence back into the 
city was justified. Spencer v. Crowther, 6 
U. (2d) 288, 312 P. 2d 567. 
10-6-7. Municipal elections-Terms of office.-On the Tuesday next 
following the first Monday in November, 1949, and biennially thereafter, 
there shall be held in each incorporated city and town of this state an 
election to fill all elective offices to be vacated in such city or town at 12 
o'clock noon on the first Monday of January following. Such elected officers 
shall continue in office for four years, unless otherwise provided. 
In cities of the first class, the election and term of office of the officers 
shall be as follows : In the year 1933 there shall be elected two commis-
sioners and an auditor for a term of four years, and quadrennially there-
after. In the year 1935 there shall be elected a mayor and two comm1ss10n-
ers for a term of four years, and quadrennially thereafter. 
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In cities of the second class the election and term of office of the officers 
shall be as follows: In the year 1949 there shall be elected a mayor and 
one commissioner for a term of four years, and quadrennially thereafter. 
In the year 1951 there shall be elected an auditor and one commissioner for 
a term of four years, and quadrennially thereafter. 
In cities of the third class the election and term of office of officers shall 
be as follows : In the year 1949 there shall be elected a mayor and two 
councilmen for a term of four years and two councilmen for a term of two 
years and quadrennially thereafter a mayor and two councilmen for a 
term of four years. In the year 1951 there shall be elected three councilmen 
for a term of four years, and quadrennially thereafter. 
In towns the election and term of office of the officers shall be as follows : 
In the year 1949 there shall be elected a president of the board of trustees 
and two trustees for a term of four years and two trustees for a term of 
two years and quadrennially thereafter there shall be elected a president 
of the board of trustees and two trustees for a term of four years. In 
the year 1951 there shall be elected two trustees for a term of four years, 
and quadrennially thereafter. 
The officers so elected shall enter upon their duties at 12 o'clock noon 
on the first Monday in January next succeeding their election. 
History: R. S. 1898, §§ 213, 300, 887; L. 
1903, ch. 80, § 1; C. L. 1907, §§ 213, 300, 
887; L. 1909, ch. 107, § 1; 1911, ch. 125, § 1; 
1917, ch. 44, § 1; C. L. 1917, §§ 600, 784, 
2330; R. S. 1933, 15-6-7; L. 19<35, ch. 23, 
§ 1; C. 1943, 15-6-7; L. 1949, ch. 14, § 1; 
1951, ch. 18, § 1; 1953, ch. 15, § 1. 
Compiler's Notes. 
Prior to the 1935 amendment the audi-
tor's term in cities of the second class 
was two years. 
Prior to the 1949 amendment the fourth 
paragraph read as follows: "In cities of 
the third class there shall be elected in 
the year 1933, and biennially thereafter, a 
mayor, a city recorder and a city treasurer 
for a term of two years, and four council-
men at large, three of whom shall be for 
a term of two years and one for a term 
of four years," and the fifth paragraph 
read: "The president and trustees of 
each town shall be chosen by the qualified 
voters thereof, and shall hold office for a 
term of two years." 
The 1951 amendment deleted the words 
"a city recorder" from the fourth para-
graph. 
The 1953 amendment deleted the pro-
vision concerning terms of city treasurers 
in the fourth paragraph. 
Section superseded during the effective-
ness of the adoption of a strong mayor 
form of government by cities of the first 
and second class, 10-6-76. 
Cross-References. 
Absent voters' law applicable to town 
elections, 20-6-14. 
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Emergency Interim Executive and Judi-
cial Succession Act, 63-20-1 et seq. 
Municipal elections, 20-12-1 et seq. 
1. City justice of the peace. 
It will be noted that the city justice 
of the peace is entirely omitted from 
among the officers that shall be elected. 
Nor is there anything said about that 
office being appointive. State ex rel. 
Morck v. White, 41 U. 480, 126 P. 330, 
applying Laws 1911, ch. 125, § 213, p. 224. 
Collateral References. 
Municipal Corporations€==>129. 
62 C.J.S. Municipal Corporations § 472. 
Elections, 38 Am. Jur. 412, Municipal 
Corporations § 709 et seq. 
Constitutionality and construction of 
statutes providing for proportional repre-
sentation, or other system of preferential 
voting, in public elections, 110' A. L. R. 
1521, 123 A. L. R. 252. 
Constitutionality, construction and ap-
plication of statutes providing that candi-
dates for certain offices shall be placed 
upon nonpartisan ballot, 125 A. L. R. 1044. 
Officer holding over without authority 
after expiration of his term as a. de facto 
officer, 71 A. L. R. 848. 
Right of public officer to resign, 19 A. 
L. R. 39. 
Validity of public election as affected 
by fact that it was held at time other 
than that fixed by law, 121 A. L. R. 987. 
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10-6-8. Terms of office of municipal officers.-All officers of munici-
palities shall hold office for the term for which elected or appointed and 
until their respective successors are chosen and qualified. 
History: R. S. 1898, §§ 215, 300, 887; 
L. 1903, ch. 80, § 1; C. L. 1907, §§ 215, 
300, 887; L. 1911, ch. 125, § 1; 1917, ch. 
44, § 1; C. L. 1917, §§ 602, 784, 2330; R. 
S. 1933 & C. 1943, 15-6-8. 
Compiler's Note. 
This section was derived from 1 Comp. 
Laws 1888, p. 633, § 1762. 
1. Tenure of office. 
The holdover principle is true even 
in the absence of statute. Henriod v. 
Church, 52 U. 134, 141, 172 P. 701. 
Appointive officers in cities of third 
class hold their respective offices until 
their successors are appointed and qualify. 
Henriod v. Church, 52 U. 134, 172 P. 701. 
Collateral References. 
Municipal Corporations<S::::>124( 4). 
62 C.J.S. Municipal Corporations § 497. 
Power to abolish or discontinue office, 
4 A. L. R. 205, 37 A. L. R. 815, 172 A. L. R. 
1366. 
10-6-9. Meetings of governing bodies-Procedure.-The board of com-
missioners, city council and board of trustees shall sit with open doors 
and keep a journal of their own proceedings. The yeas and nays shall be 
taken upon the passage of all ordinances and all propositions to create 
any liability against the city or town, and in all other cases at the request 
of any member, which shall be entered upon the journal of its proceedings. 
The concurrence of a majority of the members elected shall be necessary 
to the passage of any such ordinance or proposition. Where there are an 
even number of members the consent or concurrence of one-half of the 
members shall be sufficient to confirm an appointment or concur in the re-
moval of an appointive officer. 
History: R. S. 1898 & C. L. 1907, § 202; 
L. 1911, ch. 125, § 1; C. L. 1917, § 553; 
R. S. 1933 & C. 1943, 15-6-9. 
Compiler's Note. 
Section superseded during the effective-
ness of the adoption of a strong mayor 
form of government by cities of the first 
and second class, 10-6-76. 
1. Duty to sit with "open doors." 
City councils have no right to exclude 
public, or any individual, from its sessions 
while sitting as council under ordinary 
rules, nor while sitting as committee of 
whole council. Acord v. Booth, 33 U. 279, 
93 P. 734. 
2. Tie vote in city council. 
This section must be considered in con-
nection with 10-6-22 and 10-6-24. Where 
there is a tie in vote of city councilmen 
in filling vacancy in council in city of 
third class, mayor may cast decisive vote. 
McClain v. Church, 76 U. 170, 289 P. 88. 
Filling a vacancy in the city council 
of a city of the third class is not creating 
a new liability against the city or increas-
ing or enhancing the liability as it existed 
before the vacancy, within the meaning 
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of that language as used in this section, 
requiring a majority vote of the members 
elected to the council, which, of course, 
would deprive a mayor of a city of the 
third class of right to cast decisive vote 
in case of tie in council. McClain v. 
Church, 76 U. 170, 289 P. 88. 
3. "Creation of liability'' against city or 
town. 
The confirmation by the city council of 
an appointment by the mayor, when the 
office has been previously created ancl 
the salary has been previously fixed, cre-
ates a contingent "liability" against the 
city; therefore consent of a majority of 
the council is necessary. State ex rel. 
Breeden v. Sheets, 26 U. 105, 109, 72 P. 
334, disapproved in McClain v. Church, 76 
U. 170, 177, 289 P. 88. 
Collateral References. 
Municipal Corporations<S::::>85. 
62 C.J.S. Municipal Corporations § 158. 
Power of council to correct minutes, 3 
A. L. R. 1308. 
Power of council to reconsider confir-
mation of appointment, 2 A. L. R. 1657, 
89 A. L. R. 132. 
10-6-10 CITIES AND TOWNS 
Vote necessary to pass ordinance over 
veto, 2 A. L. R. 1593. 
What constitutes requisite majority of 
members of municipal council voting on is-
sue, 43 A. L. R. 2d 698. 
10-6-10. Reconsideration of votes.-N o vote of a board or council shall 
be reconsidered or rescinded at a special meeting, unless at such special 
meeting there is present as large a number of members as were present 
when such vote was taken. 
History: R. S. 1898 & C. L. 1907, § 203; 




62 C.J.S. Municipal Corporations § 407. 
Stage at which statute or ordinance 
passes beyond power of legislative body 
to reconsider or recall, 96 A. L. R. 1309. 
10-6-11. Action on committee reports.-.Any report of a committee of a 
board or council shall by request of any two members be deferred for final 
action thereon to the next regular meeting after the report is made. 
History: R. S. 1898 & C. L. 1907, § 204; Collateral References. 
C. L. 1917, § 555; R. S. 1933 & C. 1943, Municipal Corporationse:::,91. 
15-6-11. 62 C.J.S. Municipal Corporations § 408. 
10-6-12. Ordinances, when effective-Publication.-.All ordinances be-
fore taking effect shall be deposited in the office of the city recorder or 
town clerk, and published at least once in some newspaper published within 
the municipality, or if there is no newspaper published therein, then by 
posting in three public places therein; provided, that whenever a revision 
is made and the revised ordinances are published by authority of the 
governing body no further publication shall be deemed necessary; and 
provided further, that ordinances establishing rules and regulations for 
the construction of buildings, the installation of plumbing, the installation 
of electric wiring or other related or similar work, and rules and regula-
tions controlling traffic and relating to the prevention of fires within their 
corporate limits where such rules and regulations have been printed as a 
code in book form, may be adopted and shall take effect without further 
publication or posting thereof, if reference is made to such code, and not 
less than three copies of such code shall have been filed for use and exami-
nation by the public in the office of the recorder or clerk of such city or 
town prior to the adoption of such ordinance by the board of commissioners, 
city council or town trustees. Ordinances shall not go into effect until the 
twentieth day after their publication or posting, nor until the thirtieth day 
after their final passage; but shall go into effect at the expiration of such 
twentieth day after publication or posting, or such thirtieth day after such 
final passage, or whichever of said days is the most remote from the final 
passage of such ordinance. Ordinances, if so provided therein, may take 
effect at a later date. Measures necessary for the immediate preservation 
of the peace, health or safety of the municipality may, if so provided in the 
ordinance, take effect at an earlier date. The city recorder or town clerk 
shall record all resolutions and ordinances in a book kept for that purpose, 
together with the affidavit of publication by the publisher or his agent, or, if 
posted, with the certificates of the due posting thereof; and said book, or 
a certified copy of the ordinances and affidavit of publication or posting, 
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under the seal of the municipality, shall be received as evidence in all courts 
and places without further proof, or if printed in book or pamphlet form 
by authority of the governing body, they shall be so received. 
History: R. S. 1898, § 302, subd. 18; L. 4. Adoption of ordinance under former 
1899, ch. 16, § 1; 1903, ch. 99, § 1; 1907, law. 
ch. 117, § 1; C. L. 1907, § 302, subd. 18; L. Under former provisions, ordinance was 
1911, ch. 125, § 1; 1915, ch. 71, § 1; C. L. not legally adopted unless names of com-
1917, §§ 556, 786x18; L. 1919, ch. 8, § 1; missioners who voted for and against 
1931, ch. 31, § 1; R. S. 1933 & C. 1943, ordinance were published. Williams v. 
15-6-12; L. 1953, ch. 16, § 1; 1955, ch. 13, Summit County, 41 U. 72, 75, 123 P. 938. 
§ 1. Under law formerly in force in this 
Compiler's Notes. state, county commissioners were not re-
'l'he 1953 amendment added "and rules quired to adopt an ordinance for the 
and regulations controlling traffic within purpose of fixing amount of quarterly 
their corporate limits" in the second pro- license fee. Williams v. Summit County, 
viso of the first sentence. 41 U. 72, 76, 123 P. 938. 
The 1955 amendment inserted the words 5. Statutes paramount. 
"and relating to the prevention of fires'' 
in the second proviso of the first sentence. Of course matters covered 
law will always prevail over 
Williams v. Summit County, 
123 P. 938. 
by statute 
ordinances. 
41 u. 72, This section may possibly be superseded by Laws 1959, ch. 20, §§ 1 to 27, compiled 
herein as section 10-6-76 et seq., during the 
effectiveness of the adoption of a strong 
mayor form of government by cities of the 6. Municipal referendum. 
first and second class. This provision as to the effective dates 
Analogous former statute, see 1 Comp. of ordinances has peculiar importance in 
Laws 1888, § 1754, p. 618; Comp. Laws the case of a referendum. Allan v. Ras-
1907, § 205. mussen, 101 U. 33, 117 P. 2d 287. 
Cross-References. 
Initiative and referendum, 20-11-21. 
Proof of acts of municipal corporation, 
Rules of Civil Procedure, Rule 44. 
1. Posting ordinance. 
Formal order or resolution need not be 
made or passed by city council in order 
to render posting of ordinance effective, 
and city ordinance posted by direction of 
city council was valid, though no formal 
order was made. Salina City v. Lewis, 52 
U. 7, 172 P. 286. 
2. Proof of ordinances. 
Where an ordinance was produced in 
court, and it was proved that it had been 
duly passed, and it was also p1·oved that 
publication thereof had been made as re-
quired hereby, such proof is sufficient. 
American Fork City v. Charlier, 43 U. 
231, 234, 134 P. 739; American Fork City 
v. Briggs, 43 U. 252, 134 P. 747. 
Oral evidence may be received to prove 
posting of city ordinance. Salina City v. 
Lewis, 52 U. 7, 172 P. 286. 
3. Variance in published ordinance. 
Under this section a variance between 
the ordinance as passed and as published 
does not render it wholly bad. Judgment 
may be properly rendered under the pub-
lished ordinance. Logan City v. Steadman, 




62 C.J.S. Municipal Corporations § 427. 
Ordinances, resolutions, and other mu-
nicipal legislation, 37 Am. Jur. 754, Mu-
nicipal Corporations § 141 et seq. 
Application, construction, and effect of 
provisions for regulation of jewelry auc-
tions, 53 A. L. R. 2d 1444. 
Attack on validity of zoning ordinance 
on ground of improper delegation of au-
thority to board or officers, 58 A. L. R. 2d 
1083. 
Bond to discharge liability for damage 
as condition of use of or operations on 
real property, validity of ordinance re-
quiring, 86 A. L. R. 803. 
Character or subject matter of ordi-
nance within operation of initiative and 
referendum provisions, 122 A. L. R. 769. 
Conclusiveness of declaration in ordi-
nance of an emergency, 35 A. L. R .. 2d 586. 
Conflict of state and municipal regula-
tions as to tourist or trailer camps, motor 
courts, or motels, 22 A. L. R. 2d 774. 
Constitutionality, construction, and ap-
plication of statute or ordinance, requiring 
inspection of motor vehicles, 106 A. L. R. 
795. 
"Containers," validity of ordinance as 
to, 5 A. L. R. 1068, 101 A. L. R. 862, 114 
A. L. R. 1361, 123 A. L. R. 285. 
10-6-13 CITIES AND TOWNS 
Declaratory judgment as to construction 
of ordinance, 68 A. L. R. ll0, 87 A. L. R. 
1205, 114 A. L. R. 1361, 123 A. L. R. 285. 
Effect of simultaneous repeal and re-en-
actment of all or part of legislative act, 77 
A. L. R. 2d 336. 
Effect of unreasonableness, or variance 
from constitutional charter or statutory 
provision, of penalty prescribed by ordi-
nance, 138 A. L. R. 1208. 
J udieial notice of municipal ordinances 
where action originates in a municipal 
court, 111 A. L. R. 959. 
Meaning of term "radius" employed in 
ordinance as descriptive of area, location 
or distance, 10 A. L. R. 2d 605. 
Mistake in reference in statute to ordi-
nance, 5 A. L. R. 996, 14 A. L. R. 274. 
Municipal ordinance as within rule that 
every contract is made with reference to 
existing law, 110 A. L. R. 1048. 
Municipal regulation of junk dealers as 
affected by method of enactment, 45 A. L. 
R. 2d 1397. 
Oil or gas, constitutionality of ordi-
nance limiting right of surface owner as 
to, 67 A. L. R. 1346, 99 A. L. R. 1119. 
Ordinance authorizing arrest without 
warrant, 1 A. L. R. 585. 
Right of labor union or other organiza-
tion for promotion or protection of inter-
ests of members to challenge validity of 
ordinance on behalf of members, 2 A. L. R. 
2d 917. 
Stage at which statute or ordinance 
passes beyond power of legislative body 
to reconsider or recall, 96 A. L. R. 1309. 
Stipulation of parties as to construction 
and effect of ordinance, 92, A. L. R. 669. 
Supplying omitted words in ordinance, 
3 A. L. R. 404, 126 A. L. R. 1325. 
Validity and construction of statute or 
ordinance relating to distribution of ad-
vertising matter, ll4 A. L. R. 1446. 
Validity and effect of municipal ordi-
nance or resolution that purports to create 
an indefinite number of offices or positions 
and to authorize appointment of as many 
persons as shall from time to time be 
deemed necessary, 110 A. L. R. 241. 
Validity, construction, and application 
of statutes or ordinances relating to de-
cency as regards wearing apparel or lack 
of it, 110 A. L. R. 1233. 
Validity of munieipal regulation of stor-
age or accumulation of lumber, straw, 
trnsh, or similar inflammable material, 64 
A. L. R. 2d 1040. 
Validity of ordinance for protection of 
vegetation against disease, 70 A. L. R. 
2d 852. 
Validity of ordinance providing for de-
struction of dogs, 56 A. L. R. 2d 1024. 
Validity of statute or ordinance vesting 
discretion in public officials without pre-
scribing rule of action, 12 A. L. R. 1435, 
54 A. L. R. ll04, 92 A. L. R. 400. 
What constitutes requisite majority of 
members of municipal council voting on is-
sue, 43 A. L. R. 2d 698. 
10-6-13. Board of commissioners-Chairman of board-Quorum-
Powers of board-Publication of receipits, disbursemernts and proceedings-
Examination of books.-In cities of the first and second class the mayor 
shall be chairman of the board of commissioners. The mayor shall preside 
at all meetings of the board, and shall have the right to vote upon all 
questions coming before the board, and in case of his absence or inability 
to act, the members present must, by an order entered in the records, 
select one of their number to act as chairman pro tempore. The board of 
commissioners shall have power to enforce the attendance of witnesses, 
the production of books and papers, and power to administer oaths. In 
cities of the first class not less than three members shall constitute a 
quorum for the transaction of business, and no act of the board shall 
be valid or binding unless three members concur therein. In cities of 
the second class not less than two members shall constitute a quorum 
for the transaction of business, and no act of the board shall be valid or 
binding unless two members concur therein. Upon every vote the yeas 
and nays shall be called and recorded, and every motion, resolution or 
ordinance shall be reduced to writing and read before the vote is taken 
thereon. The mayor shall have no power to veto any measure, but 
every resolution or ordinance passed by the board must be signed by 
the mayor, or, if he is absent from the meeting, by the temporary chair-
man, or by two commissioners, and shall be recorded before the same 
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shall be in force. The commissioners shall each month print in pamphlet 
form or publish in a newspaper a detailed and itemized statement of all 
receipts and disbursements of the city, and a summary of their proceed-
ings and expenses during the preceding month, and, if published in pam-
phlet form, shall furnish printed copies thereof to the newspapers of the 
city and to persons who shall apply therefor at the office of the recorder. 
At the end of each year the commissioners shall cause a full and complete 
examination of all the books and accounts of the city to be made by 
competent accountants, and shall publish the result of such examination 
in the manner above provided for monthly statements. 
History: R. S. 1898 & C. L. 1907, § 199; directing enforcement of an ordinance 
C. L. 1917, § 550; L. 1919, ch. 7, § 1; R. which was void, cannot justify their con• 
S. 1933 & C. 1943, 15-6-13. duct and avoid being classed as joint 
Compiler's Note. 
This section may possibly be superseded 
by Laws 1959, ch. 20, §§ 1 to 27, compiled 
herein as section 10-6-76 et seq., during the 
effectiveness of the adoption of a strong 
mayor form of government by cities of the 
first and second class. 
Cross-References. 
Appointment of judges of city courts, 
78-4-1 et seq. 
Mayor's power to solemnize marriage, 
30-1-6. 
Powers and duties as to townsites, 57-
7-6, 57-7-8, 57-7-14. 
Public audits and accounts, Title 51. 
1. Joint tort liability. 
Commissioners, when sued for tort in 
tort-feasors, unless they acted as a board 
and not informally and independently as 
individuals. Roe v. Lundstrom, 89 U. 
520, 57 P. 2d 1128. 
Collateral References. 
Municipal Corporations<§;:::>85. 
62 C.J.S. Municipal Corporations § 158. 
Personal liability of municipal officer 
for negligence in performance of duty, 40 
A. L. R. 1358, 53 A. L. R. 381. 
Power of mayor to punish for contempt, 
54 A. L. R. 318, 73 A. L. R. 1185. 
Vote necessary to pass ordinance over 
veto, 2 A. L. R. 1593. 
What constitutes requisite majority of 
members of municipal council voting on 
issue, 43 A. L. R. 2d 698. 
10-6-14. Meetings of board-Distribution of powers and duties.-In 
cities of the first and second class the board of commissioners shall pre-
scribe the time and place of holding its meetings; provided, that at least 
four public meetings a week shall be held, and one of such meetings shall 
be held in the evening. If at any time the business of the city requires 
a special meeting of the board of commissioners, such meeting may be 
ordered by a majority of the board or by the mayor or temporary chair-
man thereof. The order must be signed by the members or mayor or 
chairman calling such meeting, and must be entered in the minutes of the 
board. Not less than three hours' notice of such special meeting must be 
given by the recorder to each member not joining in the order, said notice 
to be served personally or left at his usual place of abode. All meetings 
of the board of commissioners, to which -any person not a city officer is 
admitted, must be public. The books, records and accounts must be kept at 
the office of the city recorder, open at all times during business hours to 
public inspection. 
The board of commissioners shall have power to make and enforce 
such rules and regulations for the government of the board, the preserva-
tion of order and the transaction of business as may be necessary. 
The executive and administrative powers, authority and duties in 
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such cities shall be distributed into and among five departments as fol-
lows: 
(1) Department of public affairs and finance. 
(2) Department of water supply and waterworks. 
(3) Department of public safety. 
( 4) Department of streets and public improvements. 
(5) Department of parks and public property. 
History: R. S. 1898 & C. L. 1907, § 201; 
L. 1911, ch. 125, § 1; C. L. 1917, §552; R. 
S. 1933 & C. 1943, 15-6-14. 
Compiler's Note. 
This section may possibly be superseded 
by Laws 1959, ch. 20, §§ 1 to 27, compiled 
herein as section 10-6-76 et seq., during the 
effectiveness of the adoption of a strong 
mayor form of government by cities of the 
first and second class. 
Collate,ral References. 
Liability of city for tort of officer or 
employee of water department, 24 A. L. 
R. 545, 28 A. L. R. 822, 54 A. L. R. 1497. 
Power of board of fire, water or health 
commissioners, or the like, to employ an 
attorney, 2 A. L. R. 1212. 
Power of officials of city to compromise 
claims, 15 A. L. R. 2d 1382. 
10-6-15. Commissioners to be appointed heads of departments.-The 
board of commissioners shall, at the first regular meeting after the election 
of its members, designate by a majority vote one commissioner to be super-
intendent of the department of public affairs and finance, one to be super-
intendent of the department of water supply and waterworks, one to be 
superintendent of the department of public safety, one to be superintendent 
of the department of streets and public improvements, and one to be su-
perintendent of the department of parks and public property, but such 
designation shall be changed whenever it appears that the public service 
will be benefited thereby; provided, that in cities of the second class no 
member of the board shall be superintendent of more than two departments. 
The board of commissioners shall also determine the powers and duties to 
be performed by such superintendents of departments and of all officers 
and employees; it may assign any particular member, officer or employee 
to one or more of the departments; it may require a member, officer or 
employee to perform duties in two or more departments, and may make 
such other rules and regulations as may be necessary or proper for the 
efficient and economical conduct of the business of the city. 
History: R. S. 1898 & C. L. 1907, § 201; 
L. 1911, ch. 125, § 1; C. L. 1917, § 552; 
R. S. 1933 & C. 1943, 15-6-15. 
Compiler's Note. 
This section may possibly be superseded 
by Laws 1959, ch. 20, §§ 1 to 27, compiled 
herein as section 10-6-76 et seq., during the 
effectiveness of the adoption of a strong 
mayor form of government by cities of the 
first and second class. 
Collateral References. 
Municipal Corporations@=:>1771/2. 
62 C.J.S. Municipal Corporations § 553. 
10-6-16. General powers and duties.-The board of commissioners may 
remit fines and forfeitures and release any person imprisoned for violation 
of a city ordinance. They shall see that the laws and ordinances are 
faithfully executed. Any one of them may at any time examine and inspect 
the books, records and papers of any officer of, or agent employed by, the 
city. 
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History: R. S. 1898 & C. L. 1907, 
§§ 189, 190, 191; C. L. 1917, §§ 540, 541, 
542; R. S. 1933 & C. 1943, 15-6-16. 
Compiler's Note,, 
This section may possibly be superseded 
by Laws 1959, ch. 20, §§ 1 to 27, compiled 
herein as section 10-6-76 et seq., during the 
effectiveness of the adoption of a strong 
mayor form of government by cities of the 
:first and second class. 
Collateral References. 
Municipal Corporations~85. 
62 C.J.S. Municipal Corporations § 158. 
Power of officials of city to comp1·omise 
claims, 15 A. L. R. 2d 1382. 
10-6-17. Va,cancies,, how filled.-If any vacancy shall occur in the office 
of mayor, commissioner or auditor of cities of the first or second class, 
such vacancy shall be filled for the unexpired term by appointment of 
the board of commissioners. Should the board of commissioners fail for 
thirty days to fill the vacancy in the board then the auditor shall sit as a 
member of the board for the purpose only of choosing some person to 
fill such vacancy. 
History: R. S. 1898 & C. L. 1907, 
§ 197; L. 1911, ch. 125, § 1; C. L. 1917, 
§ 548; R. S. rn,33 & C. 1943, 16-6-17. 
Compiler's Note. 
This section may possibly be superseded 
by Laws 1959, ch. 20, §§ l to 27, compiled 
herein as section 10-6-76 et seq., during the 
effectiveness of the adoption of a strong 
mayor form of government by cities of the 
:first and second class. 
Cross-Reference. 
Declaring office vacant, 52-1-1. 
Collateral Reforences. 
Municipal Corporations@:::=>,131. 
62 C.J.S. Municipal Corporations § 474. 
10-6-18. Election expenses to be published-Penalty.-Every elective 
officer in a city of the first and second class shall within thirty days after 
qualifying file with the city recorder and publish at least once in a daily 
newspaper of general circulation in the city a sworn statement of all his 
election and campaign expenses, showing by whom such funds were con-
tributed. In case any such elective officer fails to publish such statement, 
his office becomes vacant, and such officer in addition thereto shall be guilty 
of a misdemeanor. 
History: R. S. 1898 & C. L. 1907, Collateral References. 
§ 213; L. 1909, ch. 107, § 1; C. L. 1917, 
§ 600; R. S. 1933 & C. 1943, 15-6-18. 
Cross-Reference. 
Corrupt Practices Act, 20-14-1 et seq. 
Elections@:::=>'317. 
29 C.J.S. Elections § 329. 
10-6-19. City council meetings-Call of special meetings.-The city 
council in cities of the third class shall prescribe the time and place of hold-
ing its meetings; provided, that at least one meeting shall be held each 
month, and the mayor or any two members of the council may call a special 
meeting by giving notice of it to each of the members of the council, served 
personally or left at his usual place of abode. 
History: R. S. 1898 & C. L. 1907, 
§ 201; L. 1911, ch. 125, § 1; C. L. 1917, 
§ 552; R. S. 1933 & C. 1943, 16-6-19. 
Collateral References. 
Municipal Corporationse:,,,86. 
62 C.J.S. Municipal Corporations § 392. 
10-6-20. Quorum.-A majority of the council elected shall constitute a 
quorum to do business, but a smaller number may adjourn from time to 
time, and may compel the attendance of absentees under such penalties as 
may be prescribed by ordinance. 
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History: R. S. 1898 & C. L. 1907, 
§ 200; C. L. 1917, § 551; R. S. 1933 & C. 
1943, 15-6-20. 
Compiler's Note. 
Analogous former statute, see 1 Comp. 
Laws 1888, p. 618, § 1748. 
1. Quorum when vacancy .exists. 
Whe1·e council of city of third class 
consists of five members, but there is a 
vacancy, four constitute a quorum. Tay-
lor v. Gunderson, 107 U. 437, 154 P. 2d 
653. -
2. Majority must concur. 
A majority of councilmen must consent 
to confirmation of mayor's appointee. 
State ex rel. Breeden v. Sheets, 26 U. 105, 
109, 72 P. 334, disapproved on another 
point in McClain v. Church, 76 U. 170, 289 
P. 88. 
3. Tie vote in filling vacancy. 
Under this section, if there is a tie 
vote in city council in filling vacancy 
therein, mayor may cast decisive vote. 




62 C . .J.S. Municipal Corporations § 399. 
What constitutes requisite majority of 
members of municipal council voting on 
issue, 43 A. L. R. 2d 698. 
10-6-21. Rules-Expulsion of member.-The city council shall deter-
mine its own rules of proceedings, may punish its members for disorderly 
conduct, and with the concurrence of two-thirds of the members may expel 
a member for cause. 
History: R. S. 1898 & C. L. 1907, Collateral References. 
§ 198; C. L. 1917, § 549; R. S. 1933 & C. 
1943, 15-6-21. 
Municipal Corporationse=>92. 
62 C . .J.S. Municipal Corporations § 400. 
10-6-22. Vacancy in council.-If any vacancy occurs in the office of 
councilman, such vacancy shall be filled for the unexpired term by ap-
pointment of the city council. 
History: R. S. 1898 & C. L. 1907, 
§ 197; L. 1911, ch. 125, § 1; C. L. 1917, 
§ 548; R. S. 1933 & C. 1943, 15-6-22. 
Cross-Reference. 
Declaring office vacant, 52-2-1. 
1. Tie vote in filling vacancy. 
If there is a tie in vote of city council-
men in filling vacancy, mayor may cast 
decisive vote. McClain v. Church, 76 U. 
170, 289 P. 88. 
Collateral References. 
Municipal Corporations~124( 4). 
62 C . .J.S. Municipal Corporations § 498. 
10-6-23. Mayor in third class city-Vacancy.-The chief executive of 
cities of the third class shall be the mayor, and during his temporary 
absence or disability the city council shall elect one of its number to act 
as mayor pro tempore, who during such absence or disability shall possess 
the powers of mayor. Whenever a vacancy in the office of mayor occurs 
the city council shall elect a mayor who shall serve until the next municipal 
election and until his successor is elected and qualified. 
History: R. S. 1898 & C. L. 1907, 1. Voting power of mayor. 
§§ 185, 186; L. 1911, ch. 125, § 1; C. L. A mayor in a city of the third class 
1917, §§ 536, 537; R. S. 1933 & C. 1943, may cast the decisive vote where there 
15-6-23. is a tie in the vote of the city council 
in filling a vacancy in that body. Mc-
Clain v. Church, 76 U. 170, 289 P. 88. 
10-6-24. Powers and duties of mayor.-In cities of the third class the 
mayor shall preside at all meetings of the city council, but shall not vote 
except in case of a tie when he shall give the casting vote. He may exercise 
within the city limits the power to suppress disorder and keep the peace, 
74 
MUNICIPAL GOVERNMENT 10-6-26 
and may remit fines and forfeitures and release any person imprisoned for 
violation of any city ordinance, but he shall report any such remission and 
release with the reasons therefor to the city council at its next session. He 
shall perform all duties prescribed by law or ordinance and shall see that 
the laws and ordinances are faithfully executed. He may at any time 
examine and inspect the books, records and papers of any officer of, or 
agent employed by, the city. He shall from time to time give the council 
information concerning the affairs of the city, and shall recommend 
for their consideration such measures as he may deem expedient. He may 
when necessary call upon every male inhabitant of the city over the 
age of twenty-one years to aid in enforcing the laws and ordinances and in 
suppressing riots and other disorderly conduct. 
History: R. S. 1898 & C. L. 1907, that mayor having voted "aye," it was 
§§ 188, 189, 190, 191, 192, 19,3; C. L. not necessary for him to vote again or 
1917, §§ 539, 540, 541, 542, 543, 544; R. S. otherwise indicate his concurrence. 
1933 & c. 1943, 15-6-24. 
Cross-References. 
Powers and duties as to townsites, 
57-7-8, 57-7-14, 57-7-16. 
Solemnization of marriages, 30-1-6. 
1. When mayor may vote at council 
meeting. 
Under this section, where a vacancy 
occurs in membership of city council, 
and the councilmen in filling the vacancy 
are tied, the mayor may cast the decisive 
vote. McClain v. Church, 76 U. 170, 289 
P. 88. This case was followed in Taylor 
v. Gunderson, 107 U. 437, 154 P. 2d 653, 
which involved removal of city marshal 
in city of third class, and it was held 
2. Construction and application. 
A "casting vote," within the meaning 
of this section, is required when the as-
sembly or council is equally divided. Mc-




62 C.J.S. Municipal Corporations § 400. 
Personal liability of municipal officer 
or employee for negligence in perform-
ance of duty, 40 A. L. R. 1358, 53 A. L. 
R. 381. 
Power and duty of mayor to punish for 
contempt, 54 A. L. R. 318, 73 A. L. R. 1185. 
10-6-25. Revision of ordinances.-In cities of the third class the mayor 
may appoint, by and with the advice and consent of the city council, one 
or more competent persons to prepare and submit to the city council a 
revision of the city ordinances for the government of such city, and the 
compensation therefor shall be fixed by the city council and paid out of the 
city treasury. 
History: R. S. 1898 & C. L. 1907, 




62 C.J.S. Municipal Corporations § 434. 
Effect of simultaneous repeal and re-
enactment of all or part of legislative 
act, 77 A. L. R. 2d 336. 
10-6-26. Town trustees-Surety bonds-Meetings, quorum-Vacancies. 
-The president and each trustee in towns shall, before entering upon 
the duties of his office, execute a bond with good and sufficient sureties 
payable to the town in such penal sum as may, by ordinance or resolution, 
be directed, conditioned for the faithful performance of the duties of 
his office and the payment of all moneys received by him according to 
law and the ordinances of the town. The bond of the president shall 
be approved by the board of trustees, and the bonds of trustees shall be 
approved by the president. A majority of the board of trustees shall 
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form a quorum to do business at all general meetings, and at all special 
meetings due notice of which shall have been given. When the presi-
dent is absent one of the trustees may be appointed by the board to act 
in his place during his absence, and any vacancy in any of the offices of 
the corporation, occasioned by death, resignation, removal or otherwise, 
may be filled for the unexpired term of such office by a majority vote of 
the whole board. 
History: R. S. 1898, § 300; L. 1903, 
ch. 80, § 1; C. L. 1907, § 300; C. L. 1917, 
§ 784; R. S. 1933 & C. 1943, 15--6-26. 
Cross-References. 
Declaring vacancies, 52-2-1. 
Official oaths and bonds, 52-1-1 et seq. 
Collateral References. 
Municipal Corporationse:=>145. 
62 C.J.S. Municipal Corporations § 491. 
10-6-27. Municipal boundaries to be recorded.-Every city and town 
shall have recorded in the county recorder's office a plat or map, showing 
the correct boundaries of such city or town, or any change made in the 
boundaries thereof. 
History: R. S. 1898 & C. L. 1907, Collateral References. 
§ 196; C. L. 1917, § 547; R. S. 1933 & C. 
1943, 15-6-27. 
Cross-Reference. 
Maps to be approved before recorda-
tion, 17-21-8. 
Municipal Corporationse:=>25. 
62 C.J.S. Municipal Corporations § 38. 
10-6-28. Removal from municipal limits vacates o,ffice.-If any elective 
officer of any city or town shall at any time during his term of office 
remove from the limits of the city or town, his office shall thereby become 
vacant. 
History: R. S. 1898 & C. L. 1907, § 187; 
C. L. 1917, § 538; R. S. 1933 & C. 1943, 
15-6-28. 
Cross-Refe,rence, 
Declaring vacancy, 52-2-1. 
Collateral References. 
Municipal Corporationse:=>124(1) . 
62 C.J.S. Municipal Corporations § 465. 
Residence or inhabitancy within district 
or other political unit for which he is 
elected or appointed as a necessary quali-
fication of officer or candidate, in absence 
of express provision to that effect, 120 
A. L. R. 672. 
.ARTICLE 2 
PROVISIONS AFFECTING CERTAIN OFFICERS 
Section 10-6-29. Appointment of recorder, treasurer, engineer, atto1·ney, in cities of 
first and second class. 
10-6-30. Cities of third class-Appointment of officers and agents-Vacancies. 
10-6-31. Deputies-Appointment-Confirmation. 
10-6-32. Term of appointive officers-Removal. 
10-6-33. Officials' oaths and bonds. 
10-6-34. Bonds of first officers after incorporation. 
10-6-35. Additional bonds. 
10-6-36. Official neglect and misconduct-Penalty. 
10-6-37. Property and books to be delivered to successor-Penalty. 
10-6-38. Personal interest in contracts prohibited. 
10-6-39. Officers influencing vote-Penalty. 
10-6-40. Officei·s limited to one office in first and second class cities. 
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Salaries-In cities. 10-6-41. 
10-6-42. 
10-6-43. 
Salary not to be increased during term. 
Additional duties may be prescribed by ordinance. 
10-6-29. Appointment of recorder, treasurer, engineer, attorney, in 
cities of first and second class.-In cities of the first and second class the 
board of commissioners shall appoint a qualified person to each of the 
offices of city recorder, city treasurer, city engineer and city attorney, 
and they may create any other office that may be deemed necessary for 
the good government of the city, and regulate and prescribe the powers, 
duties and compensation of all officers of the city, except as otherwise pro-
vided by law. The board of commissioners may appoint all such officers 
and agents as may be provided for by law or ordinance, and fill all vacan-
cies occurring therein. 
History: R. S. 1898 & C. L. 1907, § 214; 
L. 1911, ch. 124, § 1; 1911, ch. 125, § 1; 
1915, ch. 97, § 1; C. L. 1917, § 601; R. S. 
1933 & C. 1943, 15-6-29. 
Compiler's Note. 
This section may possibly be superseded 
by Laws 1959, ch. 20, §§ 1 to 27, compiled 
herein as section 10-6-76 et seq., during the 
effectiveness of the adoption of a strong 
mayor form of government by cities of 
the first and second class. 
Cross-References. 
Attorney and engineer, ex officio attor-
ney and engineer for civic auditorium and 
sports arena districts, 11-11-14. 
City engineer, 10-6-48. 
City recorder, 10-10-60 et seq. 
City treasurer, 10-10-64 et seq. 
Direct legislation elections, duties of 
city recorder or town clerk, 20-11-23. 
Duties of city or town attorney, 20-11-
23. 
Elections, absent voters, duties of city 
recorder concerning, 20-6-1 et seq. 
Elections, duties of city recorder or 
town clerk with respect to ballots and 
voting, 20-7-1 et seq. 
Eligibility of officers generally, 10-6-6. 
Entries in official records or in cause 
of official duty as evidence, 78-25-3, 78-
25-4. 
Public writings, officials to furnish certi-
fied copies, 78-26-3. 
1. Construction and application. 
Nothing is said about the city justice of 
the peace, but nevertheless the board of 
commissioners may fill that office by ap-
pointment. State ex rel. Morck v. White, 
41 U. 480, 126 P. 330. 
2. Appointment of officers. 
Constitution does not require that all 
municipal officers be elected, but some 
of such officers may be elected and others 
thereof be appointed as provided by law. 
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Whipple v. Henderson, 13 U. 484, 45 P. 
274; State ex rel. Weber v. Beardsley, 13 
U. 502, 45 P. 569. 
Under Constitution, office of city at-
torney may be filled by appointment and 
is not required to be filled by election. 
Whipple v. Henderson, 13 U. 484, 45 P. 
274. 
3. Abolition of office. 
Municipality has power, in absence of 
legislative restraint, to abolish office 
which, within authority granted it by 
legislature, it created. McAllister v. Swan, 
16 U. 1, 50 P. 812. 
4. Dismissal or removal from office. 
Under former statute, member of police 
department of Salt Lake City could not 
be dismissed or removed from office, for 
purpose of appointing another person to 
fill vacancy, except for cause, and, in 
order to effect removal, it was necessary 
to file charges and afford accused op-
portunity to be heard in his defense. 




62 C.J.S. Municipal Corporations § 465. 
Officers, agents and employees, 37 Am. 
Jur. 854, Municipal Corporations § 222 
et seq. 
Authority of attorney acting in official 
capacity to dismiss or otherwise terminate 
action, 56 A. L. R. 2d 1295. 
Authority of attorney to compromise 
suit for municipality, 66 A. L. R. 107, 30 
A. L. R. 2d 944. 
Personal liability of municipal officer or 
employee for negligence in performance 
of duty, 40 A. L. R. 1358, 53 A. L. R. 
381. 
Power of municipal corporation to em-
ploy attorney, 83 A. L. R. 135. 
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10-6-30. Cities of third class-Appointment of officers and agents-
Vacancies.-In each city of the third class on or before the first Monday 
in February following a municipal election the mayor, with the advice 
and consent of the city council, shall appoint a qualified elector, residing 
in such city, to each of the offices of city recorder, city treasurer, city 
marshal, and in each of such cities, wherein no city court exists, a city 
justice of the peace, provided that city recorders or city treasurers here-
tofore elected to a term of office shall serve the term for which elected. 
The city recorder shall be ex officio the city auditor and shall perform the 
duties of such office. The mayor, by and with the advice and consent 
of the council, may also appoint all such officers and agents as may be 
provided for by law or ordinance, and in like manner fill all vacancies 
among the same, except as otherwise provided by law. If any appointive 
officer shall at any time during the period for which such office is held 
move from the limits of such city such office shall thereby become vacant. 
History: R. S. 1898 & C. L. 1907, §§ 213, marshal instead of appointment by mayor, 
214; L. 1909, ch. 107, § 1; 1911, ch. 124, and where marshal, elected under former 
§ 1; 1911, ch. 125, § 1; 1915, ch. 97, § 1; section, continued to hold office after his 
C. L. 1917, §§ 600, 601; R. S. 1933 & C. term had expired, and no appointment 
1943, 15-6-30; L. 1951, ch. 17, § 1; 1953, was made by mayor, it was held that he 
ch. 17, § 1. was de facto officer, and entitled to com-
Compiler's Notes. 
The 1951 amendment substituted the 
first sentence for the following: "In each 
city of the third class on or before the 
first Monday in February following a 
municipal election there shall be appointed 
by the mayor, subject to confirmation by 
the city council, a city marshal, and in 
each of such cities wherein no city court 
exists, a city justice of the peace," and 
also added the last sentence. 
The 1953 amendment added the provi-
sion concerning city treasurers in the first 
sentence. 
Cross-Reference. 
Duties of marshal, 10-6-68. 
1. Mayors of third class cities. 
The position of the mayor in a city of 
the third class is different under this 
section from his position under 10-6-24 
in filling vacancy in city council. McClain 
v. Church, 76 U. 170, 173, 289 P. 88. 
2. City justice of the peace. 
Under former statutes, held that city 
justice of peace in city of second class 
was "city officer." Hulaniski v. Ogden 
City, 20 U. 233, 57 P. 876. 
3. De facto officers. 
Former statute provided for election of 
pensation attached to office. Peterson v. 
Benson, 38 U. 286, 112 P. 801, 32 L. R. A. 
(N. S.) 949, Ann. Cas. 1913B, 640. For 
favorable comment on result reached in 
this case, see 24 Harvard Law Review, p. 
658. 
4. Consent necessary to confirmation. 
Under this section, the consent of a 
majority of the councilmen is necessary 
to the confirmation of an appointment 
by the mayor. State ex rel. Breeden v. 
Sheets, 26 U. 105, 109, 72 P. 334, dis-
approved on another point in McClain v. 
Church, 76 U. 170, 289 P. 88. 
5. Mayor's power of removal. 
The power of removal does not exist in 
the mayor, as incident to his power of 
appointment, but can only be exercised 
as prescribed by statute (10-6-32). People 
v. McAllister, 1Q, U. 357, 37 P. 578, re-
viewing at length history of legislation 
with regard to power of mayor to remove 
officials. 
6. Removal of o,fll.cers without cause. 
While it was formerly otherwise, the 
rule now is that under the terms of this 
section the officers enumerated therein 
may be removed without cause. Taylor v. 
Gunderson, 107 U. 437, 154 P. 2d 653, 655. 
10-6-31. Deputies-Ap,pointment-Confirmation.-Elective officers in 
cities shall have the sole right to appoint all their deputies and assistants, 
who shall be confirmed by the governing body. 
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History: R. S. 1898 & C. L. 1907, § 214; 
L. 1911, ch. 124, § 1; 1911, ch. 125, § 1; 
1915, ch. 97, § 1; C. L. 1917, § 601; R. S. 
1933 & c. 1943, 15-6-31. 
Compiler's Note. 
This section may possibly be superseded 
by Laws 1959, ch. 20, §§ 1 to 27, compiled 
herein as section 10-6-76 et seq., during the 
effectiveness of the adoption of a strong 
mayor form of government by cities of the 
first and second class. 
10-6-32. Term of appointive officers-Removal.-Except as otherwise 
provided by law, the term of office of all appointive officers in cities shall 
be until the municipal election next following their appointment, unless 
they are sooner removed by the board of commissioners of cities of the first 
and the second class, or in cities of the third class by the mayor with the 
concurrence of a majority of the members of the city council, or by the 
city council with the concurrence of the mayor. 
History: R. S. 1898 & C. L. 1907, § 215; 
L. 1911, ch. 125, § 1; C. L. 1917, § 602; 
R. S. 1933 & C. 1943, 15-6-32. 
Compiler's Note. 
This section may possibly be superseded 
by Laws 1959, ch. 20, §§ 1 to 27, compiled 
herein as section 10-6-76 et seq., during the 
effectiveness of the adoption of a strong 
mayor form of government by cities of the 
first and second class. 
Cross-Reference. 
Holding over, 10-6-8. 
1. Removal from office, council to concur. 
Assuming that city marshal was right-
fully holding office, the attempt by mayor 
to remove him without concurrence of 
council was wholly ineffectual. Henriod 
v. Church, 52 U. 134, 172 P. 701. 
The consent of a majority of the council-
men is necessary under this section. State 
ex rel. Breeden v. Sheets, 26 U. 105, 109, 
72 P. 334, disapproved on another point 
in McClain v. Church, 76 U. 170, 289 P. 
88. 
2. - de facto officer. 
Where person in possession of city office 
is at most only de facto officer, he is sub-
ject to removal at any time and is not in 
position to complain of city council's ac-
tion abolishing office. McAllister v. Swan, 
16 U. 1, 50 P. 812. 
3. - preferring charges. 
It would appear that before city council 
can remove an appointive officer, charges 
must be preferred, and opportunity af-
forded to be heard. People v. McAllister, 
10 U. 357, 369, 37 P. 578, reviewing former 
legislation. 
4. - removal without cause. 
It is the legislative intent that a city 
marshal in cities of the third class may be 
removed without cause. Taylor v. Gunder-
son, 107 U. 437, 154 P. 2d 653. 
5. - who empowered to remove. 
When read in connection with 10-6-30, 
it will be seen that the same authorities 
who have ·the power of appointment, to 
wit, mayor and city council, have the 
power of removal. Taylor v. Gunderson, 
107 U. 437, 154 P. 2d 653, 655. 
6. Duration of term. 
City marshal's ·"term will not in any 
event last beyond the next municipal 
election even though no successor be ap-
pointed." Taylor v. Gunderson, 107 U. 
437, 154 P. 2d 653, 655. 
Collateral References. 
Municipal Corporationse;;:>'148. 
62 C.J.S. Municipal Corporations § 494. 
Appointment of officers, 37 Am. Jur. 
861, Municipal Corporations § 231. 
Officer holding over without authority 
after expiration of his term as a de facto 
officer, 71 A. L. R. 848. 
Power to abolish or discontinue office, 4 
A. L. R. 205, 37 A. L. R. 815, 172 A. L. R. 
1366. 
10-6-33. Officials' oaths and bonds.-All officers of any city, whether 
elected or appointed, shall before they enter upon the duties of their 
respective offices take, subscribe and file the constitutional oath of office, 
and every such officer shall before entering upon the duties of his office 
execute a bond with good and sufficient sureties, payable to the city, in 
such penal sum as may, by resolution or ordinance, he directed, conditioned 
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for the faithful performance of the duties of his office and the payment of 
all moneys received by such officer according to law and the ordinances 
of the city. The treasurer's bond in cities of the first class shall be fixed at 
a sum not less than $150,000, and not less than $25,000 in cities of the 
second class and not less than $2,500 in cities of the third class. In 
cities of the first and second class the mayor and each commissioner shall 
give a penal bond, with approved corporate surety, in the sum of $10,000, 
and the auditor in cities of the first and second class shall give a 
penal bond, with approved corporate surety, in the sum of $20,000, 
conditioned as above. The bonds of the commissioners and councilmen 
shall be approved by the mayor. The bonds of all other officers shall 
be approved by the board of commissioners or city council. The pre-
mium charged by a corporate surety for any official bond shall be paid by 
the city. 
History: R. S. 1898 & C. L. 1907, § 216; 
L. 1911, ch. 125, § 1; 1917, ch. 8, § 1; 
C. L. 1917, § 603; R. S. 1933 & C. 1943, 
15-6-33. 
Cross-References. 
Bonds and oaths of city officers to be 
filed with city recorder, 52-1-4. 
Bonds and oaths of town officers to be 
filed with town clerk, 52-1-5. 
Filing of bonds and oaths of city re-
corder with city treasurer, 52-1-4. 
Filing of bonds and oaths of town clerk 
with town treasurer, 52-1-5. 
Limitation of actions on surety bonds 
of officers, 78-12-24. 
Public officers: 
actions on bonds, 52-1-8, 52-1-9. 
bonds deemed security, 52-1-7. 
bonds run to city, 52-1-1. 
coverage of bonds, 52-1-10, 52-1-11. 
1. Condition of bond. 
City marshal's bond held not defective 
for not being conditioned in words of this 
section reading, "the payment of all money 
received by such officer according to law 
and ordinances of such city," where bond 
was conditioned on officer truly and justly 
performing all duties enjoined upon him 
by virtue of his office. Henriod v. Church, 
52 U. 134, 172 P. 701. 
2. Approval of bond. 
Objection that bond was not approved 
by mayor as required by this section will 
not avail where it appears that officer 
has continued to perform his duties since 
his appointment, and it does not appear 
that bond was rejected or disapproved, or 
that any objection was made to it by the 
mayor or city council. Henriod v. Church, 
52 U. 134, 139, 172 P. 701. 
3. Effect of eocpiration of bond. 
The fact that city marshal's bond ex-
pired did not forfeit his right to the office 
to extent of relieving city of obligation 
to pay for his services, since he was at 
least de facto officer, if not an officer de 
jure, and was entitled to compensation au-
thorized by ordinance. Henriod v. Church, 
52 U. 134, 172 P. 701. 
Collateral References. 
Municipal Corporations@=o144. 
62 C.J.S. Municipal Corporations § 490. 
Approval of or refusal to approve bond 
of public officer as subject to judicial 
review, 134 A. L. R. 1359. 
Leave of court as prerequisite to action 
on constable's bond, 2 A. L. R. 572. 
Leave of court as prerequisite. to action 
on treasurer's bond, 2 A. L. R. 571. 
Liability of sureties for acts or defaults 
occurring after termination of office, 81 
A. L. R. 10. 
Liability of sureties on bond of public 
officer as affected by fact that it was not 
signed by him, 110 A. L. R. 959. 
Liability on bond after resignation, 81 
A. L. R. 66. 
Liability on bond for defaults and mis-
feasance of clerks, assistants or deputies, 
1 A. L. R. 222, 12 A. L. R. 980, 102 A. L. R. 
174, 116 A. L. R. 1064, 71 A. L. R. 2d 1140. 
Right or duty of municipality, county, 
or other public body to pay premium on 
bond given by officer, 66 A. L. R. 795. 
Statutory conditions prescribed for pub-
lic officer's bond as part of bond which 
does not in terms include them, or which 
expressly excludes them, 109 A. L. R. 501. 
10-6-34. Bonds of first officers after inco,rporation.-Whenever the in-
habitants of any territory incorporate under this title the officers first 
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elected or appointed shall give bonds in a penal sum of not less than $500; 
such bonds to remain in force until the passage of ordinances or resolutions 
by the governing body of such corporation providing for the giving of bonds 
by its officers. 
History: R. S. 1898 & C. L. 1907, § 217; Collateral References. 
C. L. 1917, § 604; R. S. 1933 & C. 1943, Municipal Corporations~145. 
15-6-34. 62 C.J.S. Municipal Corporations § 491. 
10-6-35. Additional bonds.-The board of commissioners in cities of the 
first and second class and the city council in other cities may at any 
time require further and additional bonds of any or all officers elected or 
appointed. All bonds given by the officers of any city, except as otherwise 
provided by law, shall be filed with the recorder, except the bond of the 
recorder, which shall be filed with the treasurer. 
History: R. S. 1898 & C. L. 1907, § 218; 
L. 1911, ch. 125, § 1; C. L. 1917, § 605; 
R. S. 1933 & C. 1943, 15-6-35. 
10-6-36. Official neglect and misconduct-Penalty.-In case any munici-
pal officer shall at any time willfully omit the performance of any duty, 
or willfully and corruptly be guilty of oppression, malconduct or mis-
feasance in office, he shall be guilty of a misdemeanor, and shall be fined 
in a sum not exceeding $1,000, and the court in which such conviction shall 
be had shall enter an order removing such officer from office, and he shall 
not be eligible to any municipal office thereafter. 
History: R. S. 1898 & C. L. 1907, § 219; 62 C.J.S. Municipal Corporations § 549. 
C. L. 1917, § 606; R. S. 1933 & C. 1943, 
15-6-36. 
Cross-Reference. 




Personal liability of municipal officer or 
employee for negligence in performance of 
cluty, 40 A. L. R. 1358, 53 A. L. R. 381. 
Public officer's boncl as subject to for-
feiture for malfeasance in office, 4 A. L. 
R. 2c1 1348. 
10-6-37. Property and books t.o be delivered to successor-Penalty.-
Every officer of a city or town shall within five days after notification 
and request deliver to his successor in office all properties, books and effects 
of every description in his possession belonging to the city or town or 
appertaining to his office, and upon his refusal to do so shall be liable for 
all damages caused thereby and to such penalty as may be by ordinance 
prescribed. 
History: R. S. 1898 & C. L. 1907, § 220; 




62 C.J.S. Municipal Corporations § 545. 
10-6-38. Personal interest in contracts prohibited.-N o officer of any 
municipal corporation shall be directly or indirectly interested in any 
contract, work or business, or in the sale of any article, the expense, price 
or consideration of which is paid from the treasury or by any assessment 
levied by any act or ordinance, or in the purchase of any real estate or 
any other property belonging to the corporation or which shall be held for 
taxes or assessments or by virtue of legal process at the suit of such 
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corporation, its mayor or any other officer, and no officer or employee of 
any municipal corporation shall accept or receive, directly or indirectly, 
from any person, firm or corporation, operating within the territorial limits 
of the city or town any railroad, interurban railroad, street railroad, gas 
works, waterworks, electric light or power plant, heating plant, telegraph 
line, telephone exchange, or other business using or operating under a 
public franchise, any frank, free ticket or free service, or accept or receive, 
directly or indirectly, from any such person, firm or corporation any 
service upon terms more favorable than is granted to the public generally. 
Any violation of the provisions of this section shall be a misdemeanor, and 
every such contract or agreement shall be void. Such prohibition of 
free transportation shall not apply to policemen, firemen or health of-
ficers, nor shall any free service to any municipal officers or to munici-
pal corporations heretofore provided for by franchise be affected by this 
section. 
History: R. S. 1898 & C. L. 1907, § 222; 
L. 1911, ch. 125, § 1; 1915, ch. 72, § 1; 
C. L. 1917, § 609; R. S. 1933 & C. 1943, 
15-6-38. 
Cross-References. 
Free passes, 54-3-6. 
Nepotism, 52-3-1 et seq. 
1. Construction. 
The "interest" referred to in this section 
means that the official must have a "per-
sonal and pecuniary interest" in the sub-
ject matter and the fact that a majority of 
city commissioners are members of a 
church would not void any contract made 
between the city and the church involving 
the sale of real estate. Stone v. Salt Lake 
City, 11 U. (2d) 196, 356 P. 2d 631. 
Collateral References. 
Member of governmental board voting 
on measure involving his personal interest, 
133 A. L. R. 1257. 
Relation as creditor of contracting party 
as constituting interest within statute or 
rule of common law against public officer 
being interested in contract with the 
public, 73 A. L. R. 1352. 
Relationship as disqualifying interest 
within statute making it unlawful for an 
officer to be interested in a public contract, 
74 A. L. R. 792. 
10-6-39. Officers influencing vote-Penalty.-A.ny officer of the munici-
pality or member of its governing body who shall, by himself or agent, 
become a party to or in any way interested in any contract or work under 
the authority of the municipality, or who shall, either directly or indirectly, 
by himself or another accept or receive any valuable consideration or 
promise for his influence or vote, shall be fined in any sum not exceeding 
$1,000, one-half of which shall go to the informer and the balance shall be 
paid into the municipal treasury by the officer collecting or receiving the 
same, and any such contract shall be null and void. 
History: R. S. 1898 & C. L. 1907, § 223; 




62 C.J.S. Municipal Corporations § 549. 
10-6-40. Officers. limited to one office in first and second class cities.-
In cities of the first and of the second class, no mayor, commissioner, 
recorder or treasurer shall hold any other office under the city government 
during his term of office. 
History: R. S. 1898 & C. L. 1907, § 224; 





62 C.J.S. Municipal Corporations § 485. 
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10-6-41. Salaries-In cities.-(a) In cities having a population of 
90,000 or more the mayor shall receive a sum not to exceed $11,500 per an-
num as determined by the board of commissioners and each other member 
of the board of commissioners shall receive a sum not to exceed $9,500 
per annum as compensation for his services. In cities having a population 
of less than 90,000 and more than 30,000 the mayor shall receive the sum of 
$6,000 per annum and each other member of the board of commissioners 
shallreceive the sum of $5,000 per annum as compensation for his services. 
In cities having a population of 90,000 or more the auditor shall receive a 
sum not to exceed $9,500 per annum as compensation for his services, and 
in cities having a population of 30,000 and less than 90,000 shall receive 
$5,000 per annum for his services. In cities of the second class having a 
population of less than 30,000 and more than 15,000 the mayor shall 
receive a salary of not less than $1,200 or more than $4,800 per annum 
for his services, and each other member of the board of commissioners of 
such cities shall receive not less than $800 or more than $4,320 per annum 
as compensation for his services, and the auditor in such cities shall receive 
not less than $600 or more than $4,560 per annum as compensation for 
his services as the board of commissioners shall by ordinance provide. All 
other officers of cities of the first and second class and all other officers 
of other cities shall receive such compensation as may be fixed by ordinance. 
The compensation of all city officers shall be paid monthly out of the city 
treasury. None of the provisions hereof shall be deemed to limit or restrict 
the authority of any city that has adopted or hereafter adopts a charter 
pursuant to Article XI, section 5, of the state Constitution, to determine 
the salaries of its elective and appointive officers or employees. 
(b) The salaries provided in paragraph (a) of this section shall be the 
salaries paid to the present incumbents for the remaining portion of their 
terms after this act becomes effective. 
( c) If any of the preceding paragraphs, or parts thereof, shall be found 
unconstitutional or invalid, the remainder of said section shall not thereby 
be invalidated, but shall remain in full force and effect. 
History: R. S. 1898 & C. L. 1907, § 225; 
L. 1911, ch. 125, § 1; 1917, ch. 114, §-1; 
C. L. 1917, § 612; R. S. 1933 & C. 1943, 
15-6-41; L. 1945, ch. 22, § 1; 1953, ch. 13, 
§ 1; 1957, ch. 16, § 1; 1961, ch. 22, § 1. 
Compiler's Notes. 
The 1945 amendment raised the salaries 
of the several officers enumerated in this 
section. 
The 1953 amendment raised the salaries 
of the several officers and deleted the 
provision applying to cities of the second 
class with less than 20,000 inhabitants in 
subsec. (a) and added subsecs. (b) and (c). 
The 1957 amendment raised the salaries 
of the several officers and substituted "30,-
000" for "25,000" in the 2nd sentence 
and "30,000 and more than 15,000" for 
"25,000" in the 4th sentence of subsec. 
(a). 
The 1961 amendment substituted "a sum 
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not to exceed $11,500 per annum as deter-
mined by the board of commissioners" and 
"a sum not to exceed $9,500" for "the sum 
of $9,000.00" and "the sum of $7,200.00" 
respectively in the first sentence, and "a 
sum not to exceed $9,500" for "the sum of 
$7,200.00" in the third sentence of subsec. 
(a). 
This section may possibly be superseded 
by Laws 1959, ch. 20, §§ 1 to 27, compiled 
herein as section 10-6-76 et seq., during the 
effectiveness of the adoption of a strong 
mayor form of government by cities of the 
first and second class. 
Section 2 of ch. 22, Laws 1945 provided 
that the salaries provided by § 1 should be 
the salaries of the incumbents for the 
remaining portion of their terms. 
Separability Clause. 
Section 3 of Laws 1945, ch. 22 provided: 
"If any of the preceding paragraphs, or 
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parts thereof, shall be found unconstitu-
tional or invalid, the remainder of said 
section shall not thereby be invalidated, 
but shall remain in full force and effect." 
Cross-References. 
Garnishment of salaries, Rules of Civil 
Procedure, Rule 64d. 
Municipal officers to be paid fixed sala-
ries, Const. Art. XXI, § 1. 
Salaries subject to garnishment, 78-27-15, 
78-27-16. 
1. Construction and application. 
The provisions of this section are ap-
plicable to elective officers only and do 
not apply to city marshal. Henriod v. 
Church, 52 U. 134, 172 P. 701. 
2. City officer. 
Former statute's plain intention held to 
have been to prohibit any change in 
salary of city officer, after his election or 
appointment, to take effect during time 
for which he was elected or appointed. 
Meissner v. Boyle, 20 U. 316, 58 P. 1110. 
3. City justice of the peace. 
Under former statutes, held that salary 
of city justice of peace could not be re-
duced during his term qf office. Hulaniski 
v. Ogden City, 20 U. 233, 57 P. 876, dis-
tinguished from Boyle v. Ogden City, 24 
U. 443, 68 P. 153. 
4. City marshal. 
Where city marshal had been elected 
in 1908 for two-year term and continued 
to serve after expiration when mayor 
did not appoint his successor as required 
under 10-6-30, which had been amended 
after marshal's election, and subsequently, 
city ordinance increased compensation of 
marshal for term beginning in 1910, held 
marshal was entitled to increased com-
pensation. Peterson v. Benson, 38 U. 286, 
112 P. 801, 32 L. R. A. (N. S.) 949, Ann. 
Cas. 1913B, 640. For favorable comment 
on result reached in this case, see 24 
Harvard Law Review, p. 658. 
5. Policeman. 
Under former statute, held that salary 
of plaintiff, as city policeman, could not 
be reduced after his appointment to police 
force. Meissner v. Boyle, 20 U. 316, 58 P. 
1110. 
6. Officer unlawfully removed. 
Where public officer, entitled to fixed 
salary, is unlawfully removed from, and 
is prevented through no fault of his own 
from performing duties of, his office, he is 
entitled to recover salary attached thereto, 
and amount earned by him in other em-
ployment during time he is thus out of 
office should not be deducted from salary, 
even if whole thereof has been paid to 
another who filled supposed vacancy. 
Everill v. Swan, 20 U. 56, 62, 57 P. 716. 
7. Effect of estoppel. 
Ordinance diminishing salary of city 
officer is not void where such officer has 
been guilty of acts or conduct which 
estop him from claiming his salary as fixed 
at time of his election. Boyle v. Ogden 
City, 24 U. 443, 68 P. 153, distinguishing 




62 C.J.S. Municipal Corporations § 523. 
Compensation of officers, 37 Am. Jur. 
879, Municipal Corporations § 255 et seq. 
Constitutional provision against in-
crease or decrease of compensation of 
public officer as affecting power of legis-
lature to effect decrease by means of 
administrative procedure or consent of 
officer, 127 A. L. R. 529. 
Constitutional provision fixing or limit-
ing salary of public officer as precluding 
allowance for expenses or disbursements, 
5 A. L. R. 2d 1182. 
Payment of salary to de facto officer as 
defense to action or proceedings by de 
jure officer for salary, 64 A. L. R. 2d 1375. 
Per diem compensation of public officers, 
1 A. L. R. 276. 
Validity and effect of agreement by pub-
lic officer or employee to accept less than 
compensation or fees fixed by law, or of 
acceptance of reduced amount, 118 A. L. 
R. 1458, 160 A. L. R. 490. 
10-6-42. Salary not to be increased during term.-N o member of any 
city council or board of commissioners shall hold or be appointed to any 
office which shall have been created, or the salary or emoluments of which 
shall have been increased, while he was a member, during the term for 
which he was elected and for one year after the expiration of such term. 
History: R. S. 1898 & C. L. 1907, § 226; 
C. L. 1917, § 613; R. S. 1933 & C. 1943, 
15-6-42. 
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10-6-43. Additional duties may be prescribed by ordinance.-The duties, 
powers and privileges of all officers in any way connected with the city 
government not herein defined shall be defined by the board of commis-
sioners or city council, and the defining by this title of the duties of city 
officers shall not preclude the board of commissioners or city council from 
defining by ordinance further and additionad duties to be performed by any 
such officer. 
History: R. S. 1898 & C. L. 1907, § 227; 
C. L. 1917, § 614; R. S. 1933 & C. 1943, 
15-6-43. 
Compiler's Note. 
This section may possibly be superseded 
by Laws 1959, ch. 20, §§ 1 to 27, compiled 
herein as section 10-6-76 et seq., during the 
effectiveness of the adoption of a strong 
mayor form of government by cities of the 
first and second class. 
Collateral References. 
Municipal Corporationse=>l 70. 
62 C.J.S. Municipal Corporations § 545. 
ARTICLE 3 
CITY AUDITOR AND CITY RECORDER 
(Repealed by Laws 1961, ch. 24 § 2) 
10-6-44 to 10-6-47. Repealed. 
Repeal. 
These sections (R. S. 1898, §§ 228 to 231; 
L. 1899, ch. 20, § l; 1901, ch. 91, § l; 1907, 
ch. 71, § 1; C. L. 1907, §§ 228 to 231; C. L. 
1917, §§ 617 to 620; R. S. 1933 & C. 1943, 
15-6-44 to 15-6-47) relating to city auditor 
and city recorder, were repealed by Laws 
1961, ch. 24, § 2. For new provisions, see 
10-10-60 to 10-10-63, 10-10-70 to 10-10-73. 
ARTICLE 4 
CITY ENGINEER 
Section 10-6-48. Custodian of records of public improvements. 
10-6-49. Books and supplies-Recording, filing, inspection. 
10-6-50. Fees to be paid in advance. 
10-6-51. Seal. 
10-6-52. Recordation not to interfere with other 1·ecordation. 
10-6-53. Noncompliance a misrlemeanor. 
10-6-48. Custodian of records of public improvements.-The city engi-
neer's office in cities of the first and the second class shall be an office of 
record for all maps, plans, plats, profiles, drawings, final estimates, specifi-
cations and contracts which in any way relate to the public improvements 
and engineering affairs of the city. The city engineer shall be custodian of, 
and must keep, all the drawings and documents above mentioned on file and 
of record. 
History: L. 1907, ch. 148, § 1; C. L. 1907, * 244x; C. L. 1917, § 640; R. S. 1933 & C. 
1943, 15-6-48. 
Cross-Reference. 
Ex officio engineer for civic auditorium 
and sports arena districts, 11-11-14. 
Collateral References. 
Municipal Corporationse:,,170. 
62 C.J.S. Municipal Corporations § 545. 
Status of particular officers, 37 Am. Jur. 
855, Municipal Corporations § 224. 
10-6-49. Books and supplies-Recording, filing, inspection.-The city 
engineer's office shall be supplied with all necessary books, cases and 
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supplies for recording and filing as herein required. The city engineer shall 
record and file all drawings and documents pertaining to public lands and 
improvements of cities of the first and the second class. Those made in 
his office shall be placed on record as soon as completed and shall then be 
open for public inspection, and any person copying the same or taking 
notes therefrom may do so in pencil only. He shall keep the records and 
files in good condition and turn the same over to his successor in office. He 
shall allow no alteration, mutilation or changes to be made in any matter 
of record, and shall be held strictly accountable for the same. 
History: L. 1907, ch. 148, § 2; C. L. 1907, 
§ 244xl; C, L. 1917, § 641; R. S. 1933 & C. 
1943, 15-6-49. 
10-6-50. Fees to be paid in advance.-The city engineer shall not record 
any drawings or instruments, or file any papers or notices, or furnish any 
copies, or render any service connected with his office, until the fees for 
the same are paid or tendered as prescribed by law or ordinance. 
History: L. 1907, ch. 148, § 3; C. L. 
1907, § 244x2; C. L. 1917, § 642; R. S. 1933 
& c. 1943, 15-6-50. 
10-6-51. Seal.-The city engineer shall be provided with a seal by the 
city for his use, containing the words "---------·-·----------------City, Utah. Engi-
neering Department." Such seal shall be affixed to every certification or 
approval. 
History: L. 1907, ch. 148, § 4; C. L. 
1907, § 244x3; C. L. 1917, § 643; R. S. 
1933 & C. 1943, 15-6-51. 
10-6-52. Recordation not to interfere with other recordation.-The re-
cording or filing of any drawing or instrument in the city engineer's office 
shall not interfere or conflict in any way with the recording or filing of the 
same in other offices of record. 
History: L. 1907, ch. 148, § 5; C. L. 
1907, § 244x4; C. L. 1917, § 644; R. S. 
1933 & C. 1943, 15-6-52. 
Collateral References. 
Municipal Corporationse=l 70. 
62 C.J.S. Munieipal Corporations § 545. 
Personal liability of municipal officer 
for negligence in performance of duty, 40 
A. L. R. 1358, 53 A. L. R. 381. 
10-6-53. Noncompliance a misdemeanor.-Any city engineer who fails 
to comply with this article is guilty of a misdemeanor. 
History: L. 1907, ch. 148, § 6; C. L. 
1907, § 244x5; C. L. 1917, § 645; R. S. 
1933 & C. 1943, 15-6-53. 
ARTICLE 5 
CITY TREASURER 
(Repealed by Laws 1961, ch. 24, § 2) 
10-6-54 to 10-6-60. Repealed. 
Repeal. 
These sections (R. S. 1898 & C. L. 1907, 
§§ 232 to 238; C. L. 1917, §§ 621 to 627; 
R. S. 1933 & C. 1943, 15-6-54 to 15-6-60) re-
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lating to city treasurer, were repealed by 
Laws 1961, ch. 24, § 2. For new provisions, 
see 10-10-64 to 10-10-69. 






POLICE AND FIRE DEP ARTMEN'rs 
Cities of the first or the second class. 
Heads of departments and subordinate offices. 
Removal of departmental heads. 
Department heads may suspend subordinates. 
10-6-61. Cities of the first or the second class.-The board of commis-
sioners or other governing body of each city of the first or the second class 
shall create, support, maintain and control a police department and may 
create, support, maintain and control a fire department in their respective 
cities. 
History: L. 1899, ch. 28, § 1; C. L. 1907, 
§ 251x; C. L. 1917, § 654; R. S. 1933 & C. 
1943, 15-6-61; L. 1957, ch. 19, § 1. 
Compiler's Notes. 
The 1957 amendment inserted "or other 
governing body" and "may create, support, 
maintain and control." 
This section may possibly be superseded 
by Laws 1959, ch. 20, §§ 1 to 27, compiled 
herein as section 10-6-76 et seq., during the 
effectiveness of the adoption of a strong 
mayor form of government by cities of the 
first and second class. 
Cross-References. 
Acting without regular process or au-
thority, misdemeanor, 56-28-52. 
Assaults by officer under authority of 
law, penalty, 76-28-56. 
Compounding or concealing crime, pen-
alty, 76-28-58. 
Corruptly soliciting official action of of-
ficer, felony, 76-28-21. 
Fire and police departments, members 
exempt from militia duty, 39-1-1. 
Fire departments, establishment author-
ized, 10-8-55. 
Firemen's pension fund, 49-6-1 et seq. 
:E'ire protection, co-operation with other 
governmental units, 11-7-1 et seq. 
Injuring or retaking goods in custody 
of officer, misdemeanor, 76-28-55. 
Military service, positions of officers and 
employees secured during absence in, 39-
3-1. 
Obstructing firemen in discharge of 
duty, misdemeanor, 76-24-3. 
Occupational Diseases Act, coverage of 
employees of cities and towns, 35-2-1 et 
seq. 
Peace officers delaying to take arrested 
person before magistrate, misdemeanor, 
76-28-51. 
Peace officers refusing to arrest person 
charged with crime, penalty, 76-28-50. 
Personating a public officer, penalty, 76-
20-1. 
Privileged communications to public of-
ficers, 78-24-8. 
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Refusing to assist in making arrest, 
76-28-57. 
Resisting or obstructing officers in dis-
charge of duties, penalty, 76-28-54. 
Salt Lake City Police Mutual Aid As-
sociation, compliance with insurance laws, 
31-31-1 et seq. 
Special police to protect state-owned 
property, 67-12-1 et seq. 
Workmen's Compensation Act, coverage 
of city employees, 35-1-46, 35-1-48. 
1. In general. 
In an opinion by Mr. Justice Larson, the 
history of this legislation is given at some 
length and in detail. Vetterli v. Civil 
Service Comm., 106 U. 83, 145 P. 2d 792. 
2. Abolition of office. 
In absence of constitutional or statu-
tory restraint, city council, which had 
power to create offices in police depart-
ment, also had power to abolish them. 
Heath v. Salt Lake City, 16 U. 374, 382, 
52 P. 602. 
3. Removal of fire chief. 
Under this section and 10-6-62, 10-6-63, 
10-10-10, 10-10-11 and 10-10-14, and under 
the ordinances of the city of Provo, and 
the Civil Service Rules and Regulations 
of Provo City, the head of the depart-
ment, a fire chief, is not in the classified 
civil service. He therefore is not under 
the supervision or control or direction of 
the civil service commission, nor subject 
to its rules or regulations, except to the 
extent that the statute or the city ordi-
nance may so subject him. This is ex-
pressly limited to his conduct with refer-
ence to the department members in the 
civil service. Thompson v. Civil Service 
Comm., 103 U. 162, 134 P. 2d 188. 
4. Salary of removed policeman_ 
Where city policeman entitled to fixed 
salary is unlawfully removed from, and 
is prevented through no fault of his own 
from performing duties of, his office, he is 
entitled to recover salary attached thereto, 
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and amount earned by him in othCl' em-
ployment during time he is thus out of 
office should not be deducted from salary, 
even if whole thereof has been paid to 
another who filled supposed vacancy. 
Everill v. Swan, 20 U. 56, 57 P. 716. 
Collateral References. 
Municipal Corporationse::>176(3). 
62 C.J.S. Municipal Corporations §§ 563, 
591. 
Extension of police power of municipal 
corporation beyond its territorial limits, 
55 A. L. R. 1182, 14 A. L. R. 2d 103. 
Fire depa1-tment as governmental or 
proprietary branch of municipal govern-
ment, 9 A. L. R. 143, 33 A. L. R. 688, 84 
A. L. R. 514. 
Interference with local self-government 
by statute relating to municipal fire de-
partments, 100 A. L. R. 1078, 141 A. L. R. 
903. 
Ordinance 1·equiring proprietor of place 
of amusement to furnish fire or police pro-
tection at own expense, constitutionality, 
8 A. L. R. 1628. 
Police power, extension beyond terri-
torial limits, 55 A. L. R. 1182, 14 A. L. R. 
2d 103. 
Power of fire, water, or health commis-
sioners, or the like to employ an attorney, 
2 A. L. R. 1212. 
Power to employ detective, 45 A. L. R. 
737. 
Use beyond municipal limits of munici-
pal equipment for extinguishment of fires, 
122 A. L. R. 1158. 
Use of automobile by police department 
as corporate or governmental function, 110 
A. L. R. 1117. 
10-6-62. Heads of departments and subordinate offices.-Each of said 
departments shall consist of a chief of the department and such officers, 
members, employees and agents as the board of commissioners may by 
ordinance prescribe, and the board of commissioners shall appoint the heads 
of such departments. 
History: L. 1899, ch. 28, §§ 2 to 4; C. L. 
1907, §§ 25lxl to 251x4; C. L. 1917, §§ 655 
to 657; R. S. 1933 & C. 1943, 15-6-62. 
Compiler's Note. 
This section may possibly be superseded 
by Laws 1959, ch. 20, §§ 1 to 27, compiled 
herein as section 10-6-76 et seq., during the 
effectiveness of the adoption of a strong 
mayor form of govemment by cities of the 
first and second class. 
1. Classification of office of policeman. 
For purpose of former statute, provid-
ing that appointive officers in cities and 
towns should hold their respective offices 
until their successors were appointed and 
qualified, held that policemen were not 
to be regarded merely as agents or ser-
vants of municipality, but rather as public 
or state officers. Everill v. Swan, 17 U. 
514, 55 P. 68. 
2. Removal of fire chief. 
Under this section and 10-6-61, 10-6-63, 
10-10-10, 10-10-11, and 10-10-14, and under 
the ordinances of the city of Provo, and 
the Civil Service Rules and Regulations 
of Provo City, the head of the depart-
ment, a fire chief, is not in the classified 
civil service. He therefore is not under 
the supervision or control or direction 
of the civil service commission, nor sub-
ject to its rules or regulations, except 
to the extent that the statute or the 
city ordinance may so subject him. This 
is expressly limited to his conduct with 
reference to the department members in 
the civil service. Thompson v. Civil Serv-
ice Comm., 103 U. 162, 134 P. 2d 188. 
By statute, and by ordinance of the city 
of Provo, the power of both appointment 
and removal of the chief is vested in the 
city commission, without reference or re-
gai·d to the civil service commission or its 
rules. Since the power of removal is vested 
exclusively in the city commission, ex-
cept as it might be exercised by the 
district court upon proper complaint, the 
city commissioners, the removing body, is 
the only one that officially knows or can 
determine the reasons why it exercises its 
power of removal. Thompson v. Civil 
Service Comm., 103 U. 162, 134 P. 2d 188. 
10-6-63. Removal of departmental heads.-The chief of the police or fire 
department of such cities may at any time be removed, without cause, 
without charges being preferred and without a trial, hearing or oppor-
tunity to be heard, by the board of commissioners whenever in its opinion 
the good of the service will be subserved thereby. Its action in removing 
the chief of either department shall be final and conclusive and shall not 
be reviewed or called in question before any court. The city recorder 
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shall forthwith notify in writing the removed chief of his removal, and 
it shall not be necessary to state any cause for such removal. From the 
time of such notification the person so removed shall not in any case 
be entitled to any salary or compensation whatever. 
History: L. 1899, ch. 28, § 8; C. L. power of removal. Thompson v. Civil 
1907, § 251x7; C. L. 1917, § 661; R. S. Service Comm., 103 U. 162, 134 P. 2d 188. 
1933 & C. 1943, 15-6-63. 
Compiler's Note. 
This section may possibly be superseded 
by Laws 1959, ch. 20, §§ 1 to 27, compiled 
herein as section 10-6-76 et seq., during the 
effectiveness of the adoption of a strong 
mayor form of government by cities of the 
first and second class. 
1. Construction and application. 
This section was first enacted in 1899, 
Laws 1899, ch. 28, § 8. Prior thereto the 
law was that the chief of the fire depart-
ment or the police department held office 
during good behavior, and could be re-
moved only for cause, and after written 
charges and a hearing thereon. Since 
1899 the chief or head of the department 
may be removed without cause, without 
charges or a hearing at the pleasure of the 
city commission. 'l'hompson v. Civil Serv-
ice Comm., 103 U. 162, 134 P. 2d 188, 193. 
2. Summary removal. 
Under former statutory provisions, held 
that action of board of police and fire 
commissioners in attempting summary re-
moval of police chief from office, without 
filing charges and giving chief opportunity 
to be heard, was null and void. Pratt v. 
Board of Police and Fire Comrs., 15 U. 1, 
49 P. 747. 
This section authorizing a removal 
"without charges" and a hearing was de-
signed and intended to impute and imply 
a "removal not for cause." "It cannot be 
used as a means of removing an official 
without charges and a hearing, and then 
permit the city or any of its agencies to 
thereafter proclaim, establish, or make 
record that the removal had been 'for 
cause' and thus 'smear one over' on the 
official without a hearing and an oppor-
tunity to be heard and make defense." 
Thompson v. Civil Service Comm., 103 U. 
162, 134 P. 2d 188, 194. 
By statute, and by 01·dinance of the 
city of Provo, the power of both appoint-
ment and removal of the chief is vested 
in the city commission, without reference 
or regard to the civil service commission 
or its rules. Since the power of removal 
is vested exclusively in the city commis-
sion, except as it might be exercised by 
the district comt upon proper complaint, 
the city commissioners, the removing body, 
is the only one that officially knows or can 
determine the reasons why it exercises its 
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3. Removal of fire chief. 
The fire chief is appointed by the city 
commission without regard to civil service. 
If in the civil service when appointed 
chief, he is taken out of its service, rules 
and jurisdiction, while and during the 
period he holds the office or position of 
chief. Such being the case, the rules of 
conduct prescribed for civil service em-
ployees have no application to the chief, 
nor is he subject to discipline or penalty 
for violating them. He is amenable only 
to the city commission, and subject in his 
conduct only to such rules and standards 
as the city commission may set. Thomp-
son v. Civil Service Comm., 103 U. 162, 
134 P. 2d 188, 192. 
Under this section and 10-6-61, 10-6-62, 
10-10-10, 10-10-11 and 10-10-14, and under 
the ordinances of the city of Provo, and 
the Civil Service Rules and Regulations 
of Provo City, the head of the depart-
ment, a fire chief, is not in the classified 
civil service. He therefore is not under 
the supervision or control or direction of 
the civil service commission, nor subject 
to its rules or regulations, except to the 
extent that the statute or the city ordi-
nance may so subject him. This is ex-
pressly limited to his conduct with ref-
erence to the department members in 
the civil service. Thompson v. Civil Serv-
ice Comm., 103 U. 162, 134 P. 2d 188. 
Where fire chief of city of second class 
resigns rather than face publication of 
charges against him, probably civil serv-
ice commission in a proper case may go 
behind the resignation to the real facts 
as to the retirement from office, but it 
cannot go beyond the real actual facts as 
to what the city commission actually did, 
and why it did it, because records of city 
commission are presumed to reflect the 
truth of the occurrences. Thompson v. 
Civil Service Comm., 103 U. 162, 134 P. 
2d 188. 
The civil service commission may not 
determine whether the chief could have 
been removed for cause, nor whether he 
should have been removed for cause, nor 
whether cause existed for which he might 
have been removed. It may only deter-
mine whether or not, as shown by the 
record of the city commission, the chief 
is now out of office because he was re-
moved from office for reasons for which 
he could have been removed from office if 
there were no statute or ordinance au-
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thorizing the city commission to remove 
him without cause. Thompson v. Civil 
Service Comm., 103 U. 162, 134 P. 2d 188, 
193. 
If the commission accepts his resigna-
tion, tendered at his own initiative or 
at its request, thus making a record which 
permits him to return to the civil service, 
neither it nor the civil service commis-
sion can thereafter impugn such record 
and impose penalties which the record 
does not show was intended at the time of 
the relinquishment of office. If the city 
commission desires to let the chief resign 
and yet bar him from return to other serv-
ice in the department, it can have him 
resign, from both the office of chief and 
from the force. Otherwise the record must 
show he was removed on grounds which 
constitute "cause" under the law, and that 
he had, or was given the opportunity for 
a hearing. Thompson v. Civil Service 
Comm., 103 U. 162, 134 P. 2d 188. 
4. Powers of city commission. 
The city commission, in removing a 
chief or head of a department, may de-
termine the reasons for that removal. And 
in so doing, they determine, if the chief 
came up from the civil service, whether 
such removal shall be one which will 
bar him from returning to the civil serv-
ice or will permit him to remain in the 
department service in a capacity other 
than as chief. Thompson v. Civil Service 
Comm., 103 U. 162, 134 P. 2d 188, 193. 
5. Rule of decision. 
Where record is such as to be ambigu-
ous or doubtful or not clear as to whether 
a removal was "for cause" or for "reasons 
other than for cause," justice demands, 
and the law requires, that doubts be 
resolved in favor of the integrity of the 
officer and the 1·emoval be deemed one "not 
for cause." Thompson v. Civil Service 
Comm., 103 U. 162, 134 P. 2d 188, 194. 
6. Review. 
Neither the findings, holdings, nor ac-
tions of the city commission in removing 
a fire chief are subject to review or modi-
fication by the civil service commission. 
It follows, therefore, that the civil service 
commission has no legal power or authority 
to inquire into or determine whether a 
"cause" in law existed which would justify 
the removal of a department head by the 
city commission. If city commission re-
moves department chief "for cause," the 
civil service commission cannot review 
action of city commission and determine 
that grounds for removal were not proved 
or did not exist and overrule action of 
city commission. By same token, if <Jity 
commission removes department chief for 
reasons personal to themselves and not for 
"cause," the civil service commission can-
not review such action and find that re-
moval was "for cause," although it might, 
in a proper case, examine the record of 
city commission to see if that record dis-
closes that department head was removed 
"for cause." But it can make no inde-
pendent determination or consider evi-
dence other than that shown by the action 
and record of city commission. It is not 
a question as to whether a cause existed 
for the removal of the chief, but whether 
the record was made "for cause." On that 
question, the action and record of the city 
commission is final. Thompson v. Civil 
Service Comm., 103 U. 162, 134 P. 2d 188. 
10-6-64. Department heads may suspend subordinates.-The chief of 
each department may at any time suspend any subordinate officer, mem-
ber, employee or agent employed therein when in his judgment the 
good of the service demands it, for a period of time not exceeding fifteen 
days, and during the time of such suspension the person so suspended shall 
not be entitled to any salary or compensation whatsoever. 
History: L. 1899, ch. 28, § 9; C. L. 1907, 
§ 251x8; C. L. 1917, § 661; R. S. 1933 & 
C. 1943, 15-6-64. 
1. , Power of civil service commission. 
Under former statute, civil service com-
mission had no power to compel chief of 
police to reduce chief of detectives to 
rank of first class patrolman or detective. 
Hanchett v. Burbridge, 59 U. 127, 202 P. 
377. 
Under this section there is no right of 
appeal from order of suspension of officer 
by department. Accordingly, if the civil 
service commission, on appeal to it from 
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an order of dismissal of police officer, 
were empowered to impose a suspension, it 
might on appeal render a judgment which 
the department head could not impose in 
the first instance. Therefore, upon appeal 
under 10-10-21, commission has no power 
to set aside order of dismissal and outright 
discharge and substitute therefor an order 
of suspension for a period of six months. 
Vetterli v. Civil Service Comm., 106 U. 
83, 145 P. 2d 792. 
2. Sufficiency of evidence of forcing res-
ignation. 
Resignation of fireman from city fire 
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department was not shown to have been 
obtained by duress consisting of alleged 
threats of chief of department creating 
great fear on part of fireman for the 
economic welfare of himself and his 
family. Fox v. Piercey, 119 U. 367, 227 P. 
2d 763. 
Collateral References. 
Municipal Corporations~l 76 (3 ). 
62 C.J.S. Municipal Corporations §§ 563, 
591. 
Assertion of immunity as ground for 
discharging police officer, 44 A. L. R. 2d 
796. 
ARTICLE 7 
MARSHAL, POLICE AND BAIL COMMISSIONERS 
Section 10-6-65. Chief of police-Powers and duties. 
10-6-66. Police officers-Powers and duties. 
10-6-67. Right to arrest without warrant. 
10-6-68. Marshal in third class cities. 
10-6-69. Marshal in towns. 
10-6-70. Bail commissioners-Powers and duties. 
10-6-71. Fines-Collection by bail commissioner-Accounting. 
10-6-72. Term of bail commissioners-Salary-Bond and oath. 
10-6-73. Oaths and bonds to be filed. 
10-6-65. Chief of police-Powers and duties.-The chief of police shall 
in the discharge of his duties have like powers and be subject to like 
responsibility as sheriffs and constables in similar cases, he shall suppress 
riots, disturbances and breaches of the peace, and apprehend all persons 
committing any offense against the laws of the state or the ordinances of 
the city. He shall at all times diligently and faithfully discharge his 
duties and enforce all ordinances and regulations of the city for the 
preservation of peace, good order and the protection of the rights and 
property of all persons. 
History: R. S. 1898 & C. L. 1907, § 245; 
C. L. 1917, § 646; R. S. 1933 & C. 1943, 
15-6-65. 
Cross-References. 
Bureau of Criminal Identification to fur-
nish information to chief of police, 77-
59-20. 
Criminal identification, chiefs of police 
to transmit reports to bureau, 77-59-11. 
Director of Bureau of Criminal Identi-
fication to assist in criminal investiga-
tions, 77-59-22. 
Motor Vehicles Act, enforcement by 
peace officers, 41-1-17. 
Sabotage Prevention Act, 76-56-1 et seq. 
Strikes and lockouts, deputizing of em-
ployees during, prohibited, 34-1-16. 
1. Civil liability of officers. 
An officer who commits a trespass in 
the enforcement of an invalid ordinance 
is civilly liable. Roe v. Lundstrom, 89 U. 
520, 57 P. 2d 1128. 
Collateral References. 
Municipal Corporations~182. 
62 C.J.S. Municipal Corporations § 565. 
Personal liability of municipal office.r 
or employee for negligence in performance 
of duty, 40 A. L. R. 1358, 53 A. L. R. 381. 
10-6-66. Police officers-Powers and duties.-All police officers of any 
city shall possess the powers conferred upon constables by law. It shall 
be the duty of the police force in any city at all times to preserve the 
public peace, prevent crime, detect and arrest offenders, suppress riots, 
protect persons and property, remove nuisances existing in the public 
streets, roads and highways, enforce every law relating to the suppres-
sion of offenses, and perform all duties enjoined upon them by ordinance. 
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History: R. S. 1898 & C. L. 1907, § 246; 
C. L. 1917, § 647; R. S. 1933 & C. 1943, 
15-6-66. 
Cross-References. 
Duties of special police appointed by 
governor, 67-12-4. 
Policeman a peace officer, 77-10-6. 
Powers of constables, 17-25-1. 
1. In general. 
Cited in Wendelboe v. Jacobson, 10 U. 
(2d) 344, 353 P. 2d 178, 181. 
2. Trespass by officers. 
If power conferred upon officer by this 
section is not regularly pursued, officer is 
guilty of a trespass. Roe v. Lundstrom, 89 
U. 520, 526, 57 P. 2d 1128. 
Collateral References. 
Municipal Corporations~188. 
62 C.J.S. Municipal Corporations§ 574. 
Municipal officers, 37 Am. Jur. 856, 
Municipal Corporations § 225. 
Arrest and detention of person on false 
pretense of affliction with contagious dis-
ease, 12 A. L. R. 249. 
Delegation to police officer of power to 
direct street traffic, 60 A. L. R. 504. 
Personal liability of municipal officer 
or employee for negligence in performance 
of duty, 40 A. L. R. 1358, 53 A. L. R. 381. 
Personal liability of policeman, or his 
bond, for negligently causing personal 
injury or death, 60 A. L. R. 2d 873. 
10-6-67. Right to arrest without warrant.-The several members of 
the police force shall have power and authority, without process, to arrest 
and take into custody any person who shall commit or threaten or attempt 
to commit in the presence of such officer, or within his view, any breach 
of the peace, or any offense directly prohibited by the laws of this state 
or by any ordinance. 
History: R. S. 1898 & C. L. 1907, § 247; 
C. L. 1917, § 648; R. S. 1933 & C. 1943, 
15-6-67. 
Cross-Reference. 
Right of arrest generally, 77-13-1 et seq. 
Collateral References. 
Ordinance authorizing arrest without 
warrant, 1 A. L. R. 585. 
Peace officer's delay in making arrest 
without warrant for misdemeanor or 
breach of peace committed in his presence, 
58 A. L. R. 2d 1056. 
Police officer's power to enter private 
house or enclosure to make arrest for 
misdemeanor without warrant, 76 A. L. R. 
2d 1432. 
10-6-68. Marshal in third class cities.-In cities of the third class the 
marshal shall be ex officio chief of police, and shall perform the duties 
and exercise the authority thereof. He shall, under the direction of the 
council, direct and control the police of the city, and whenever the 
interests of the city demand, by and with the consent of the mayor, shall 
appoint such number of special policemen as may be required, and perform 
such other duties as may be prescribed by ordinance. 
History: R. S. 1898 & C. L. 1907, § 248; Limitation of actions against marshal, 
C. L. 1917, § 649; R. S. 1933 & C. 1943, 15- 78-12-28. 
6-68. 
Collateral References. 
Cross-References. Municipal Corporations~183 (5). 
Appointment of marshal, 10-6-30. 62 C.J.S. Municipal Corporations § 566. 
10-6-69. Marshal in to,wns.-The marshal of each town shall possess 
the same powers, be subject to the same liabilities, and exercise the same 
privileges as are possessed by and imposed by law upon constables, and 
may execute such legal orders as may be required of him. 
History: R. S. 1898 & C. L. 1907, § 305; Cross-References. 
C. L. 1917, § 789; R. S. 1933 & C. 1943, Limitation of actions against marshal, 
15-6-69. 78-12-28. 
Marshal a peace officer, 77-10-6. 
92 
MUNICIPAL GOVERNMENT 10-6-72 
10-6-70. Bail commissioners--Powers and duties.-The mayor of any 
city of the third class, by and with the consent of the city council, and 
the board of commissioners in other cities, may appoint from among the 
officers and members of the police department of the city one or more 
discreet persons to be known as bail commissioners, who shall have and 
exercise all the powers which are now or hereafter may be conferred by 
law upon justices of the peace or judges of the city court in respect to 
the fixing of bail of persons arrested within the corporate limits of the 
city for misdemeanors under the laws of the state or for violation of the 
city ordinances, and to the taking and the approving of the same. Any 
person who has been ordered by any such bail commissioner to give bail 
may deposit the amount thereof in money with such bail commissioner. 
History: R. S. 1898, § 249; L. 1903, ch. 
70, § 1; C. L. 1907, § 249; C. L. 1917, § 650; 
R. S. 1933 & C. 1943, 15-6-70. 
Collateral References. 
Municipal Corporationse::>180 ( 1). 
62 C.J.S. Municipal Corporations § 590. 
10-6-71. Fines-Collection by bail commissioner-Accounting.-In ad-
dition to their duties in respect to the fixing of bail, bail commissioners 
shall have power on nonjudicial days, and after the hour of 5 o'clock 
p. m. and before the hour of 9 o'clock a. m. on judicial days, to collect 
and receipt for moneys tendered in payment of the fine of any person 
serving sentence in default of the payment of such fine. All moneys col-
lected by bail commissioners shall be accounted for at least once a month 
to the clerk of the city court in cities where such court exists, and in 
cities where such court does not exist such accounting shall be made to 
the city treasurer, or in cases arising under the state laws to the county 
treasurer. 
History: R. S. 1898, § 250; L. 1903, ch. 
70, § 1; C. L. 1907, § 250; C. L. 1917, § 651; 
R. S. 1933 & C. 1943, 15-6-71. 
10-6-72. Term of hail commissioners-Salary-Bond and oath.-Com-
missioners appointed under this article shall serve at the pleasure of the 
governing body or mayor appointing them, and shall receive no compen-
sation as such. Before entering upon their duties as bail commissioners 
they shall take and subscribe an oath to faithfully and impartially dis-
charge the duties of their office, and shall give bond to the city wherein 
they are appointed, with two good and sufficient individual sureties or 
with a single corporate surety, to be approved by the governing body or 
mayor appointing them, which bond shall be in the sum of $2,500, con-
ditioned for the faithful performance of their duties as such commissioners, 
and that they will well and truly account for and turn over to the clerk 
of the city court or to the treasurer of their respective cities or counties, 
as the case may be, at such times as may be designated by the governing 
body of the city, all moneys, bonds, property and records coming into 
their hands as such commissioners, and that at the expiration of their 
term of office they will surrender and turn over as aforesaid all funds, 
bonds, property, papers and records then in their hands pertaining to 
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their respective offices. Suit upon any such bond may be brought by 
any county, city or person injured. 
History: R. S. 1898, § 250; L. 1903, ch. 
70, § 1; C. L. 1907, § 250; C. L. 1917, 
§ 652; R. S. 1933 & C. 1943, 15-6-72. 
10-6-73. Oaths and bonds to be fi.led.-The oaths of office and bonds 
of said commissioners shall be filed with the city recorders of their re-
spective cities. 
History: R. S. 1898 & C. L. 1907, § 251; 
C. L. 1917, § 653; R. S. 1933 & C. 1943, 15-
6-73. 
ARTICLE 8 
CITY AND TOWN JUSTICES OF THE PEACE 
Section 10-6-74. Vacancy and disqualification-Fees and salary. 
10-6-74. Vacancy and disqualification-Fees and salary.-!£ a vacancy 
shall occur in the office of a city or town justice, the mayor or the presi-
dent of the town board, by and with the consent of the city council or 
town board, shall forthwith fill such vacancy by appointment for the 
unexpired term. T'he person so appointed shall qualify in the same man-
ner as a city or town justice, and shall have and exercise all the powers 
conferred by law upon such city or town justice. In case any city or town 
justice shall for any reason be unable or disqualified to perform the duties 
of his office, or shall be absent, the mayor or the president of the town 
board shall appoint some other justice of the peace residing within the 
county to act as city or town justice of the peace pro tempore, and he shall 
have the powers and shall discharge the duties of such city or town justice 
in the same manner and to the same extent as the city or town justice 
might have done, but during the existence of such disability or absence 
only. A town justice shall receive such fees for his services as are pre-
scribed by law for precinct justices of the peace. The city justice shall 
receive such salary for his services while exercising jurisdiction under the 
ordinances of the city as may be prescribed by law. The city council may 
further prescribe, by ordinance, the compensation which the city justice 
shall receive while exercising the civil powers and jurisdiction of justice 
of the peace as prescribed by law; and when such compensation is so 
determined by ordinance all fees paid the city justice in civil cases shall 
be paid by the justice receiving the same to the city treasurer. 
History: R. S. 1898, § 242; L. 1907, 
ch. 48, § 1; C. L. 1907, § 242; L. 1915, ch. 
99, § 1; C. L. 1917, § 633; R. S. 1933 & C. 
1943, 15-6-74. 
Cross-Reference. 
Justices' courts generally, 78-5-1 et seq. 
1. Appointment of city justice. 
Under Comp. Laws 1907 as amended, it 
was held that board of · commissioners 
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had authority to appoint a city justice of 
the peace for cities of second class. State 
ex rel. Morck v. White, 41 U. 480, 126 P. 
330. 
2. Disqualification of justice. 
A showing of prejudice and bias of 
the justice is a disqualification within the 
meaning of this section, and party asking 
for relief on the alleged ground of bias 
or prejudice must proceed under this: sec-
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tion and not under 77-57-12; but the filing 
of an affidavit merely in language of 
statute alleging bias and prejudice of 
justice does not oust the justice of juris-
diction, irrespective of which section it is 
filed under. State ex rel. Brooks v. First 
Judicial District Court, 43 U. 499, 136 P. 
785. 
3. Reduction of salary during term of 
office. 
Under former statutes, held that salary 
of city justice of peace could not be re-
duced during his term of office. Hulaniski 
v. Ogden City, 20 U. 233, 57 P. 876. 
Collateral References. 
Justices of the Peacee:,,8. 
51 C.J.S. Justices of the Peace § 8. 
Time for asserting disqualification of 
justice of the peace; waiver of disqualifi-
cation, 73 A. L. R. 2d 1238. 
ARTICLE 9 
CITY MANAGER 
Section 10-6-75. Appointment-Powers-Term-Salary. 
10-6-75. Appointment-Powers-Term-Salary.-The city council and 
board of trustees of any city or town may appoint a qualified person who 
need not be an elector thereof to be known as the city manager. The city 
manager shall have and exercise all the powers which are now or may 
hereafter be conferred by law upon such cities and towns in respect to 
the employment and removal of employees and shall have and exercise 
such other powers and perform such duties relating to the affairs of such 
city and town as shall be specified by ordinance creating the office of 
city manager, subject to the approval of the governing body of such city 
or town making the appointment. The officer appointed to the office of 
city manager shall serve at the pleasure of the governing body of the city 
or town making the appointment and may be removed by it without cause 
by a majority vote thereof. Salary of such officer shall be fixed by ordi-
nance or resolution. 
History: Code 1943, 15-6-75, enacted by 
L. 1949, ch. 10, § 1; L. 1953, ch. 18, § 1. 
Compiler's Notes. 
The 1953 amendment inserted the words 
"who need not be an elector thereof" in 
the first sentence. 
This section may possibly be superseded 
by Laws 1959, ch. 20, §§ 1 to 27, compiled 
herein as section 10-6-76 et seq., during the 
effectiveness of the adoption of a strong 
mayor form of government by cities of the 
first and second class. 
Code 1943, Supp., 15-6-75 and 15-6-76 
(Laws 1945, ch. 24) were repealed by Laws 
1947, ch. 19, § 6. The repealed sections pro-
vided for retirement pensions and death 
benefits in cities of the first class. 
Title of Act. 
An act enacting a section to be known 
as section 15-6-75, Utah Code Annotated 
1943, authorizing governing bodies of 
cities of third class and towns to appoint 
a city manager. 
Collateral References. 
Municipal Corporationse:,,124(1). 
62 C.J.S. Municipal Corporations § 465. 
ARTICLE 10 
STRONG MAYOR FORM OF GOVERNMENT 
Section 10-6-76. First or second class cities may adopt strong mayor form of govern-
ment-Laws superseded when adopted. 
10-6-77. Adopting cities exempt from certain sections of 1aw. 



























CITIES AND TOWNS 
Legislative and executive powers. 
Elective offices-Elections-Terms. 
Ordinances-Publication or posting-Effective dates. 
Board of commissioners-Chairman-Powers-Quorum-Transaction 
of business-Annual examination of books and accounts of city. 
Meetings of commissioners-Books, records, and accounts-Further 
powers of board-Executive and administrative powers conferred 
upon mayor. 
Departments of city government. 
Mayor-Further powers and duties. 
Vacancies in offices of mayor or commissioners-How filled. 
Officers and agents of city-Appointment, powers and duties-Vacan-
cies-Removal for cause. 
Assistant to mayor. 
Appointment and compensation of employees, members of city 
departments. 
Merit plan of employment-Classification and salaries. 
Terms of appointive, officers. 
Compensation of officers. 
Police and fire departments. 
Chief of police or fire department-Removal by mayor. 
Mayor shall be budget officer-Responsible for fiscal operations. 
Preparation and contents of budget-Tentative budget filed with 
city recorder. 
Adoption of budget-Public hearing-Classification of titles and 
accounts-Appropriations-Copy filed with mayor and recorder. 
No purchase made nor indebtedness incurred without approval of 
mayor. 
Monthly report of fiscal affairs. 
Personnel of police, fire and health departments-Civil service com-
missions-Members-Powers and duties. 
Abatement of nuisances-Appointment of city inspector. 
Vote to adopt strnng mayor fonn of govemment-Special election-
Language of proposal. 
10-6-76. First or second class cities may adopt strong mayor form of 
government-Laws supe,rseded when adop,ted.-Any city of the first or 
second class may adopt a strong mayor form of government for such city 
as set forth herein, and when adopted in the manner herein provided the 
sections of this act shall supersede, during the effectiveness of said adop-
tion, the following sections of state law: Secs. 10-6-1, 10-6-2, 10-6-5, 10-6-9, 
10-6-13, 10-6-14, 10-6-15, 10-6-16, 10-6-17, 10-6-29, 10-6-31, 10-6-32, 10-6-43, 
10-6-62, 10-6-63, 10-10-2, 10-10-6, 10-10-7, 10-10-11, 10-10-12, 10-10-13, 10-10-20, 
10-10-21, 10-10-22 and 10-11-1, Utah Code Annotated 1953; 10-6-7, Utah Code 
Annotated 1953 as amended by Chapter 15, Laws of Utah 1953; 10-6-12, 
Utah Code Annotated 1953 as amended by Chapter 13, Laws of Utah 1955; 
10-6-41, Utah Code Annotated 1953 as amended by Chapter 16, Laws of Utah 
1957; 10-6-61, Utah Code Annotated 1953 as amended by Chapter 19, Laws of 
Utah 1957; 10-6-75, Utah Code Annotated 1953 as amended by Chapter 18, 
Laws of Utah 1953; 10-10-3 and 10-10-4, Utah Code Annotated 1953 as 
amended by Chapter 20, Laws of Utah 1957; 10-10-9, Utah Code Annotated 
1953 as amended by Chapter 20, Laws of Utah 1953. 
History: L. 1959, ch. 20, § 1. 
Compiler's Note. 
Sections 10-10-2 to 10-10-8, relating to 
the budget system for cities of the first 
and second class, were repealed by Laws 
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1961, ch. 24, § 2. For new provisions see 
10-10-31 to 10-10-45. 
Title of Act. 
An act enabling a city of the first or 
second class to adopt a strong mayor form 
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of government and setting forth legislative 
and governing functions thereunder. 
Collateral References. 
Municipal CorporationsP52. 
62 C.,T.S. Municipal Corporations § 465. 
Reorganization, 37 Am. Jur. 637, Mu-
nicipal Corporations § 20. 
10-6-77. Adopting cities exempt from certain sections of law.-A.ny 
city of the first or second class which adopts a strong mayor form of 
government shall not be subject to the sections of state law enumerated in 
section 10-6-76, or as said section may from time to time be amended, but 
shall function under the following applicable sections which supersede as 
to the legislative and governing functions of said cities. 
History: L. 1959, ch. 20, § 2. 
Compiler's Note. 
The reference in this section to "section 
10-6-76" appeared in the act as "section 1 
of this act." 
10-6-78. Vesting of municipal government-Chief executive.-The mu-
nicipal government of all cities of the first and second class is vested in 
a mayor and a board of five commissioners, to be elected at large. The 
mayor shall be the chief executive officer of the city. 
History: L. 1959, ch. 20, § 3. Collateral Reference. 
62 C.J.S. Municipal Corporations §§ 388, 
389. 
10-6-79. Legislative and executive powers.-The board of commissioners 
in cities of the first and second class shall be legislative bodies of such 
cities and as such shall pass ordinances, appropriate funds, review city ad-
ministration and shall perform all duties that may be required of them by 
law. They shall not, however, exercise any administrative or governing 
authority conferred upon the mayor. The mayor of a city shall be the chief 
executive officer and shall see that all laws and ordinances are faithfully 
executed. 
History: L. 1959, ch. 20, § 4. 
Collateral References. 
Civil responsibility of member of mu-
nicipal council for his vote therein, 22 
A. L. R. 125. 
Contempt, power of mayor to punish for, 
8 A. L. R. 1573, 54 A. L. R. 326, 73 A. L. 
R. 1189. 
Necessity of justifying action by mu-
nicipal officer otherwise disqualified to act 
in particular case, 39 A. L. R. 1476. 
Personal liability of municipal officer 
for negligence in performance of duty, 40 
A. L. R. 1358, 53 A. L. R. 381. 
Prohibition as means 0£ controlling ac-
tion of mayor, 115 A. L. R. 14, 159 A. L. 
R. 630. 
10-6-80. Elective offices-Elections_..:Terms.-On the Tuesday next fol-
lowing the first Monday in November, 1959 and biennially thereafter, there 
shall be held in each city of the first and second class an election to fill all 
elective offices to be vacated in such city at 12 o'clock noon on the first 
Monday of January following. Such elected officers shall continue in office 
for four years, unless otherwise provided. 
In cities of the first class, the election and term of office of the officers 
shall be as follows: In the year 1959 there shall be elected a mayor and 
three commissioners for a term of four years, and quadrennially thereafter. 
In the year 1961 there shall be elected two commissioners for a term of four 
years, and quadrennially thereafter. 
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In cities of the second class the election and term of office of the officers 
shall be as follows : In the year 1959 there shall be elected two commis-
sioners for a term of four years, and quadrennially thereafter, and two addi-
tional commissioners for two years, and quadrennially thereafter for a 
term of four years. In the year 1961 there shall be elected a mayor and 
three commissioners for a term of four years, and quadrennially thereafter. 
The officers so elected shall enter upon their duties at 12 o'clock noon on 
the first Monday in January next succeeding their election. 
In the event a strong mayor form of government shall be adopted, 
present incumbent elected officers shall become officers of said form of 
government and shall continue to serve for the remainder of the term for 
which they have been elected and no ordinance enacted by any city pur-
suant to the provisions of this act shall operate to reduce the term of office 
or salary of any incumbent elected mayor or commissioner during the term 
for which he has been elected. 
If the adoption of a strong mayor form of government creates any 
vacancy in the office of mayor or commissioner, then any such vacancy 
shall be filled by appointment as provided in section 10-6-86. 
History: L. 1959, ch. 20, § 5. 
Compiler's Note. 
The reference in this section to "section 
10-6-86" appeared in the act as "section 
11 of this act." 
Collateral Reference. 
62 C.J.S. Municipal Corporations §§ 468, 
472. 
10-6-81. Ordinances-Publication or posting-Effective da.tes.-All 
ordinances of cities of the first or second class, before taking effect, shall 
be deposited in the office of the city recorder and published at least once 
in some newspaper published within the city, or if there is no newspaper 
published therein, then by posting in three public places therein; provided, 
that whenever a revision is made and the revised ordinances are published 
by authority of the board no further publication shall be deemed necessary; 
and provided further, that ordinances establishing rules and regulations 
for the construction of buildings, the installation of plumbing, the installa-
tion of electric wiring or other related or similar work, and rules and regu-
lations controlling traffic and relating to the prevention of fires within their 
corporate limits where such rules and regulations have been printed as a 
code in book form, may be adopted and shall take effect without further 
publication or posting thereof, if reference is made to such code, and not 
less than three copies of such code shall have been filed for use and exam-
ination by the public in the office of the recorder of such city prior to the 
adoption of such ordinance by the board of commissioners. Ordinances 
shall not go into effect until the twentieth day after their publication or 
posting, nor until the thirtieth day after their final passage; but shall go 
into effect at the expiration of such twentieth day after publication or post-
ing, or such thirtieth day after such final passage, or whichever of said days 
is the most remote from the final passage of such ordinance. Ordinances, 
if so provided therein, may take effect at a later date. Measures necessary 
for the immediate preservation of the peace, health or safety of the city 
may, if so provided in the ordinance, take effect at an earlier date. The 
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city recorder shall attend all meetings of the commission and shall act as 
clerk thereof. The recorder shall record all resolutions and ordinances in a 
book kept for that purpose together with the affidavit of publication by the 
publisher or his'agent, or, if posted, with the certificates of the due posting 
thereof; and said book, or a certified copy of the ordinances and affidavit of 
publication or posting, under the seal of the city, shall be received as evi-
dence in all courts and places without further proof, or if printed in book 
or pamphlet form by authority of the board, they shall be so received. 
History: L. 1959, ch. 20, § 6. Collateral Reference. 
62 C.J.S. Municipal Corporations § 411, 
et seq. 
10-6-82. Board of commissioners-Chairman-Powers-Quorum-Trans-
action of business-Annual examination of books and accounts of city.-
In cities of the first and second class the board of commissioners shall, by 
an order entered in the records, select one of their number to act as chair-
man. The board of commissioners shall have power to enforce the attend-
ance of witnesses, the production of books and papers, and power to ad-
minister oaths. Not less than three members shall constitute a quorum for 
the transaction of business, and no act of the board shall be valid or bind-
ing unless three members concur therein. Upon every vote the yeas and 
nays shall be called and recorded, and every motion, resolution or ordinance 
shall be reduced to writing and read before the vote is taken thereon. 
Every resolution or ordinance passed by the board must be signed by a 
majority of the board members and shall be presented to the mayor. If the 
mayor approves he shall sign the resolution or ordinance and the same 
shall be recorded and thereafter shall be in force. If the mayor disapproves 
he shall return the resolution or ordinance, with a statement of his objec-
tions to the board of commissioners, within fifteen days, and the board shall 
at its next meeting reconsider the resolution or ordinance. If after recon-
sideration it again passes by a vote of two-thirds of the board members 
elected it shall be recorded and thereafter be in force. If any resolution 
or ordinance be not returned within fifteen days after presentation to the 
mayor it shall be recorded and thereafter shall be in force. At the end of 
each year the board shall cause a full and complete examination of all the 
books and accounts of the city to be made by an independent certified public 
accountant, and shall publish in a newspaper of general circulation in the 
city a summary of the results of such examination. 
History: L. 1959, ch. 20, § 7. 
10-6-83. Meetings of commissioners-Books, records, and account~ 
Further powers of board-Executive and administrative powers conferred 
upon mayor.-In cities of the first and second class the board of commis-
sioners shall prescribe the time and place of holding its meetings; provided, 
that at least two public meetings a month shall be held. If at any time the 
business of the city requires a special meeting of the board of commis-
sioners, such meeting may be ordered by the chairman, a majority of the 
board, or by the mayor. The order must be filed with the recorder and must 
be signed by the members or mayor or chairman calling such meeting, and 
must be entered in the minutes of the board. Not less than two days' 
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notice of such special meeting must be given by the recorder to each mem-
ber not joining in the order, said notice to be served personally or left at 
his usual place of abode. All meetings of the board of commissioners, to 
which any person not a city officer is admitted, must be public. The books, 
records and accounts of the board must be kept at the office of the city 
recorder, open at all times during usual hours to public inspection. 
The board of commissioners shall have power to make and enforce such 
rules and regulations for the government of the board, the preservation of 
order and the transaction of the business of the board as may be necessary. 
The executive and administrative powers, authority and duties in such 
cities shall be conferred upon the mayor and distributed into and among 
such departments as the board of commissioners shall establish by ordi-
nance. The mayor as the chief executive officer shall exercise budgetary 
control over city financial operations. 
History: L. 1959, ch. 20, § 8. 
10-6-84. Departments of city government.-In cities of the first and 
second class, the mayor shall, with the approval of the board of commis-
sioners, designate a head of each department of city government. The 
mayor shall determine the powers and duties to be performed by the heads 
of departments established and of all officers and employees therein; he 
may assign any particular officer or employee to one or more of the depart-
ments; he may require an officer or employee to perform duties in two or 
more departments, and may make such other rules and regulations as may 
be necessary or proper for the efficient and economical conduct of the busi-
ness of the city. 
History: L. 1959, ch. 20, § 9. Collateral Reference. 
62 C.J.S. Municipal Corporations § 550, 
et seq. 
10-6-85. Mayor-Further powers and duties.-In cities of the first and 
second class the mayor may remit fines and forfeitures and release any per-
son imprisoned for violation of a city ordinance. He shall see that the laws 
and ordinances are faithfully executed. He may at any time examine and 
inspect the books, records and papers of any officer of, or agent em-
ployed by, the city. 
History: L. 1959, ch. 20, § 10. 
10-6-86. Vacancies in offices of mayo,r or commissioners-How filled.-
If any vacancy shall occur in the office of mayor or commissioner of cities 
of the first or second class, such vacancy shall be filled for the unexpired 
term by appointment of the board of commissioners within thirty days of 
such vacancy. If the vacancy shall occur in the office of mayor, the chair-
man of the board of commissioners shall become acting mayor pending an 
appointment within thirty days of such vacancy. 
History: L. 1959, ch, 20, § 11. Collateral Reforence. 
62 C.J.S. Municipal Corporations § 474. 
10-6-87. Officers and agents of city-Appointment, powers and duties-
Vacancies-Removal for cause.-In cities of the first and second class the 
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mayor shall, with the approval of the board of commissioners appoint a 
qualified person to each of the offices of city recorder, city treasurer, city 
engineer and city attorney, and may create any other office that may be 
deemed necessary for the good government of the city, and regulate and 
prescribe the powers and duties of all officers of the city, except as other-
wise provided by law. The mayor shall, with the advice and consent of 
the board of commissioners, appoint all such officers and agents as may be 
provided for by law or ordinance, and fill all vacancies occurring therein. 
The mayor, with the advice and consent of the board of commissioners, 
may remove for cause any appointive officer or agent of the city, except as 
otherwise provided by law. 
History: L. 1959, ch. 20, § 12. Collateral Reference. 
62 C.J.S. Municipal Corporations § 468. 
10-6-88. Assistant to mayor.-In cities of the first and second class, the 
mayor may, with the approval of the board of commissioners, appoint a 
qualified assistant to exercise such powers of administration and perform 
such duties as the mayor shall prescribe. 
History: L. 1959, ch. 20, § 13. 
10-6-89. Appointment and compensation of emp,loyees, members of city 
depa.rtments.-The mayor shall appoint all employees and members of city 
departments and fix their salaries within any adopted salary schedules, 
except as otherwise provided by law. 
History: L. 1959, ch. 20, § 14. 
10-6-90. Merit plan of empfoyment-Olassification and salaries.-The 
deputies, assistants and other employees of cities of the first and second 
class may be appointed and hold their positions according to a merit plan 
of employment, personnel administration and orderly dismissal as provided 
by ordinance. Positions in the city service shall be classified and salary 
schedules adopted by ordinance. Such ordinance or ordinances shall pro-
vide that the mayor, as the chief executive officer, shall employ qualified 
individuals to fill employment vacancies and fix their salaries within salary 
schedules adopted by ordinance. 
The provisions of this section shall be subject to the provisions of sec-
tion 49-2-5, Utah Code Annotated 1953. 
History: L. 1959, ch. 20, § 15. 
10-6-91. Tenns of appointive officers.-Except as otherwise provided 
by law, the term of office of all appointive officers in cities of the first 
and second class shall be fixed by ordinance. 
History: L. 1959, ch. 20, § 16. 
10-6-92. Compensation of officers.-(a) In cities of the first and second 
class the compensation per annum of elective officers shall be fixed by 
ordinance within the following prescribed limitations: 
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Population Officer Not Less Than Not More Than 
90,000 or more Mayor $12,000.00 $20,000.00 
90,000 or more Commissioner $ 500.00 $ 1,500.00 
Less than 90,000 and 
more than 30,000 Mayor $ 7,500.00 $15,000.00 
Less than 90,000 and 
more than 30,000 Commissioner $ 500.00 $ 1,500.00 
Less than 30,000 Mayor $ 3,600.00 $ 8,000.00 
Less than 30,000 Commissioner $ 500.00 $ 1,500.00 
(b) All other officers of cities of the first and second class shall receive 
such compensation as may be fixed by the mayor within salary schedules 
adopted by ordinance. The compensation of all city officers shall be paid 
at least monthly out of the city treasury. 
(c) The salaries provided in paragraph (a) of this section shall be the 
salaries paid to the present incumbents for the remaining portion of their 
terms after this act becomes effective; provided however, that the present 
incumbents shall receive not less than the salaries in effect at the time of 
the adoption of this act by a city for the remaining portion of their present 
terms. 
( d) When the compensation to be paid any elective officer of cities 
of the first and second class is set by ordinance, the compensation shall be 
set at least four months prior to the election of that officer except where 
a new or amending statute makes the prior setting of compensation 
impossible. 
( e) None of the provisions hereof shall be deemed to limit or restrict the 
authority of any city that has adopted or hereafter adopts a charter pur-
suant to Article XI, section 5, of the state Constitution, to determine the 
salaries of its elective and appointive officers or employees. 
(f) If any of the preceding paragraphs, or parts thereof, shall be 
found unconstitutional or invalid, the remainder of said section shall not 
thereby be invalidated, but shall remain in full force and effect. 
History: L. 1959, ch. 20, § 17. 
10-6-93. Police and fire departments.-The board of commissioners of 
each city of the first or second class shall create, support, and maintain a 
police department and shall create, support, and maintain a fire department 
in their respective cities. Said departments shall be administered and con-
trolled by the mayor. 
History: L. 1959, ch. 20, § 18. 
10-6-94. Chief of police or fire department--Removal by mayor.-The 
chief of the police or fire department of cities of the first or second class 
may at any time be removed, without cause, without charges being pre-
ferred and without a trial, hearing or opportunity to be heard, by the 
mayor whenever in his opinion the good of the service will be subserved 
thereby. His action in removing the chief of either department shall be 
final and conclusive and shall not be reviewed or called in question before 
any court. The city recorder shall forthwith notify in writing the removed 
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chief of his removal, and it shall not be necessary to state any cause for 
such removal. From the time of such notification the person so removed 
shall not in any case be entitled to any salary or compensation whatever 
beyond fifteen days. 
History: L. 1959, ch. 20, § 19. Collateral Reference. 
62 C.J.S. Municipal Corporations § 552. 
10-6-95. Mayor shall be budget officer-Responsible for fiscal opera-
tions.-The mayor of cities of the first and second class shall be the 'btidget 
officer of such cities. He shall be responsible for the fiscal operations of 
the city, including the preparation of city budgets, the exercise of budgetary 
control over city departments and services, the maintenance of uniform 
accounts and records of financial transactions, the purchasing of materials, 
supplies, equipment and services, the pre-audit of claims and disbursement 
of city funds appropriated. 
History: L. 1959, ch. 20, § 20. 
10-6-96. Pre,paration and contents of budget-Tentative budget filed 
with city recorder.-On or before the first day of the last month of every 
fiscal year, the mayor in cities of the first and second class, as budget offi-
cer, shall prepare and file with the board of commissioners of his city a 
budget which shall set forth in detail the revenues and expenditures of 
the preceding fiscal year, the estimated revenues and expenditures for the 
current fiscal year, the departmental requests for expenditures for the 
present and the next succeeding fiscal year, his estimate of the revenues 
for the next fiscal year based upon the lowest rate of tax levy which in his 
opinion will raise the required amount of revenue by using as a basis of 
calculation the current year's assessed valuation, and his detailed estimate 
of the essential expenditures of the city for the next succeeding fiscal year. 
There shall accompany such tentative budget the detailed estimate fur-
nished by the various departments and also a statement showing the finan-
cial condition of the city by funds as of the last day of the eleventh month 
of the current fiscal year and the estimated financial condition by funds 
at the close of the current fiscal year. There shall also accompany the 
tentative budget a detailed schedule of bonded indebtedness, if any. - The 
tentative budget shall be made available and placed on file with the city 
recorder for the board of commissioners for public inspection and continue 
so available and on file for a period of at least fifteen days prior to the 
adoption of a budget as hereinafter provided. 
History: L. 1959, ch. 20, § 21. 
10-6-97. Adoption of budget-Public hearing-Classification of titles 
and accounts-Appropriations-Copy filed with mayor and reeorder.-On 
or before the fifteenth day of the twelfth month of each fiscal year the 
board of city commissioners of cities of the first and secfond class shall 
adopt a budget for the next fiscal year; provided, that notice of the meet-
ing for the adoption of the budget shall have been published in a daily 
newspaper of general circulation published in the city, if there is one, and 
in any event, in a newspaper of general circulation in the city, at least one 
week in advance of the holding of such meeting, and that public hearing 
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shall have been allowed on the budget prior to its adoption, and that the 
budget shall have been on file with the recorder for the board of commis-
sioners and available for public inspection at least three days prior to the 
holding of any public hearing thereon. The classification of titles and ac-
counts in such budget shall be equivalent to the city's classification of titles 
and accounts. It shall be unlawful for any board of city commissioners 
to make any appropriations in excess of the estimated expendable revenue 
for the ensuing year. In determining the estimated expendable revenue, 
all unexpended balances of appropriations shall at the end of the year revert 
to the funds from which they were appropriated and shall be set up as 
revenue in the budget of the following year, and any existing deficits aris-
ing through excessive expenditures of former years shall be deducted from 
the estimated revenue of the ensuing year to the extent of such deficits but 
not to exceed ten per cent of the entire revenues for the city for the pre-
vious year. Any budget appropriation may be reduced by the mayor, with 
the approval of the board of commissioners, provided, that notice of the 
proposed action shall have been given to all commissioners at least one week 
in advance of such action. No increase shall be made by the board of com-
missioners in any budget appropriation except upon written request of the 
mayor setting forth the emergency necessitating the request. Such written 
request shall promptly be made available for public inspection, and no such 
request shall be allowed by the board unless notice of consideration thereof 
shall have been published in a daily newspaper of general circulation pub-
lished in the city, if there is one, and in any event, in a newspaper of 
general circulation in the city, at least one week in advance of the meeting 
at which such request shall be considered and unless also public hearings 
shall have been allowed prior to the granting of such request. The provi-
sions of this article shall not apply to appropriations made by the board 
necessitated by emergencies involving loss of life or great loss of property. 
A copy of the budget, as adopted by the board, shall be filed with the mayor 
and the recorder. 
History: L. 1959, ch. 20, § 22. 
10-6-98. No purchase made nor indebtedness incurred without approval 
of mayor.-No purchase shall be made and no indebtedness shall be in-
curred by or for any department by any officer or employee of a city of 
the first or second class without the approval and order of the mayor or of 
some other person duly authorized and commissioned by the mayor to act 
as fiscal agent for said city. 
History: L. 1959, ch. 20, § 23. 
10-6-99. Monthly report of fiscal affairs .. -The mayor of cities of the 
first and second class shall furnish each commissioner of his city monthly a 
report setting forth the amounts of all budget appropriations, the total 
disbursements to date from such appropriations, and the amount of indebt-
edness incurred or contracted against appropriations but not yet paid, the 
total encumbrances to date against each appropriation (including disburse-
ments and indebtedness incurred and not paid) and the percentages of the 
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appropriations encumbered to date. Such monthly reports shall promptly 
be made available for public inspection. 
History: L. 1959, ch. 20, § 24. 
10-6-100. Personnel of police, fire and health departments-Civil serv-
ice commissions-Members-Powers and duties.-(a) The head of each of 
the police and fire departments of cities of the first and second class and 
the health officer in cities of the first class shall, by and with the advice 
and consent of the mayor, and subject to the rules and regulations of the 
civil service commission, appoint from the classified civil service list fur-
nished by the civil service commission all subordinate officers, employees, 
members or agents in his department, and in like manner fill all vacancies 
in the same. 
(b) In each city of the first and second class there shall be a civil 
service commission, for the departments specified in subsection (a) of this 
section, consisting of three members appointed by the mayor, with the ap-
proval of the board of commissioners. Their term of office shall be six 
years, but they shall be so appointed that the term of office of one member 
shall expire on the 30th day of June of each even numbered year. If a 
vacancy occurs in the civil service commission, it shall be filled by appoint-
ment by the mayor, with the approval of the board of commissioners, for 
the unexpired term. 
(c) Not more than two. members of the civil service commission shall 
at any one time be of the same political party. No member of the civil 
service commission shall during his tenure of office hold any other public 
office, or be a candidate for any other public office. Each member of the 
civil service commission shall receive $10 for each meeting of the commis-
sion which he shall attend; provided, that he shall not receive more than 
$50 in any one month. In case of misconduct, inability or willful neglect 
in the performance of the duties of the office by any member of the civil 
service commission such member may be removed from office by the mayor, 
with the approval of the board of city commissioners, but such member of 
the civil service commission shall, if he so desires, have opportunity to be 
heard in defense. 
(d) The civil service commission shall organize by selecting one of 
its members chairman, and shall appoint as secretary one of the officers or 
employees of the city available for such service, who shall act and servt> 
without additional compensation. The secretary shall keep a record of all 
meetings of the civil service commission and of its work and shall perform 
such other services as the commission may require, and shall have the 
custody of the books and records of the commission. The mayor shall pro-
vide suitable accommodations and equipment to enable the civil service com-
mission to attend properly to its business. 
( e) The head of each department under classified civil service, by and 
with the advice and consent of the mayor, may employ any person for tem-
porary work only, without making such appointment from the certified 
list, but such appointment shall not be longer than one month in the same 
calendar year, and under no circumstances shall such temporary employee 
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be appointed to a permanent position unless he shall have been duly cer-
tified by the civil service commission as in other cases. 
(f) All persons in the classified civil service may be removed from 
office or employment by the mayor for misconduct, incompetency or failure 
to perform his duties or failure to observe properly the rules of the depart-
ment, but subject to appeal by the aggrieved party to the civil service 
commission. Any person discharged may within five days from the issuing 
by the mayor of the order discharging him appeal therefrom to the civil 
service commission, which shall fully hear and determine the matter. The 
discharged person shall be entitled to appear in person and to have counsel 
and a public hearing. The finding and decision of the civil service com-
mission upon such hearing shall be certified to the mayor from whose order 
the appeal is taken, and shall be final, and shall forthwith be enforced and 
followed by him. 
(g) The civil service commission shall in December of each year make 
an annual report to the mayor, and shall make as many special reports as 
the mayor shall from time to time request. 
History: L. 1959, ch. 20, § 25. 
10-6-101. Abatement of nuisances-Appointment of city inspector.-
The mayor of cities of the first and second class may, with the approval 
of the board of commissioners, designate and regulate the abatement of 
injurious and noxious weeds, garbage, refuse or any unsightly or deleterious 
objects or structures, and may appoint a city inspector for the purpose of 
carrying out the provisions of this section. 
History: L. 1959, ch. 20, § 26. Collateral Reference. 
62 C.J.S. Municipal Corporations § 281. 
10-6-102. Vote to adopt strong mayor form of government-Special 
election-Language of pro,po-sal.-Any city of the first or second class may 
adopt a strong mayor form of municipal government as provided by this 
act. Such adoption shall be by vote of the municipality concerned. The 
proposal may be entered on the ballot by resolution passed by the govern-
ing body of the city or by initiative as provided for in Title 20, Chapter 
11, Utah Code Annotated 1953 as amended by Chapter 36, Laws of Utah 
1953, but more particularly by sections 20-11-21, 20-11-22, 20-11-23, and 
20-11-25. The proposal shall go before the electorate at a special election 
to be held as soon as possible after the resolution is passed or after receipt 
of a valid initiative petition. Such special election shall be held at least 
ninety days before a regular municipal election. The proposal or initiative 
petition shall include but shall not be limited to the following language : 
Be it ordained by (the legislative body or the people) of ........................... . 
City, Utah: The strong mayor form of municipal government is hereby 
adopted. 
History: L. 1959, ch. 20, § 27. 
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